United States Court of Appeals 
for the 


District of Columbia Circuit 





RECORD 


‘IN THE 


Inte States Court af Appeals. 


~ Fon smn Dismmcr or Coun, Oncor 


No. 14, 49899 8 


, ‘Pemmxamoxat Woonwonxans OF Arcane, AFL-CIO, 
« P. etitioner > 


Pee v. 3 3 
“Narionaz, Lizor Renatrons Boaz, Respondent. 


NE Soe On Petition to Review an Order of the National ty 


rE 


_ Tred Si Ot Aap 
District of Columbia: Cirewit 
AL Nov 1958 


Frith tin? 


“ _ Parss or Braow S. Anam, Wasmnrarom, — 





5k [- 


LS ET te er eee =~ sree 





TABLE OF CONTENTS 


Etta Nelson 
Ray Nelson 
Jack Noble 


Wilford Price 
Carl Sevey 


Donald Sthen 


Ernest Tomberg 
Thomas Westfall 


- {gies 


206-208 . 
123-127 : 
92-98 — 
— 3 
163-170. 
102-104. 
170-175; 





Table of Contents Continued. 


Decision and Order 


Intermediate Report and Recom- 
mended Order 


General Counsel’s Exhibits: 


No.1: Charge against Employer .. 
No. 1-B: Amended Charge against 


No. 3: Notice of Deputy Decision. . 
No. 4: Referee Decision 
No. 5: Production reports on the 


Prehearing Conference Stipulation .. 
Order re Prehearing Conference Stip- 








IN THE 


United States Court of Appeals 


For rxe Distrgicr or CoLtumsia Ciecorr 
No. 14,302 


INTERNATIONAL Woodworkers oF Amezica, AFL-CIO, 
Petitioner, 


Vv. 
NationaL Lasor Reiations Boarp, Respondent. 


On Petition to Review an Order of the National 
Labor Relations Board 


JOINT APPENDIX 





UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
NINETEENTH REGION 


Case No. 36-CA-745 
CamPpsBeLL & McLean, Ixc. 
and 
INTERNATIONAL WoopworkErs or America, AFL-CIO 


Complaint 
It having been charged by International Woodworkers 
of America, AFL-CIO, that Campbell & McLean, Inc., Gold 
Beach, Oregon, has engaged in and is now engaging in 
certain unfair labor practices affecting commerce as set 
forth and defined in the Labor Management Relations Act, 


1947, 61 Stat. 136, herein called the Act, the General Coun- 
sel of the National Labor Relations Board, on behalf of 
said Board, by the Regional.Director for the Nineteenth 
Region, acting pursuant to the Board’s Rules and Regula- 
tions, Series 6, as amended, Section 102.15, hereby issues 
this Complaint and alleges as follows: 


iL. 


Campbell & McLean, Inc., hereinafter called Respondent, 
is and at all times herein alleged was an Oregon corpora- 
tion, having its office at Eugene, Oregon. It operates a ply- 
wood plant in Eugene and a green veneer plant at Gold 
Beach, Oregon. 


i. 


Respondent, in the course and conduct of its business, 
and at all times herein alleged, annually has produced, 
sold and shipped to customers located outside the State 
of Oregon, plywood valued in excess of $500,000.00. 
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ait, 


Respondent is, and at all times herein alleged has been, 
an employer within the meaning of Section 2, subsection 
(2) of the Act, and is engaged in commerce within the 
meaning of Section 2, subsections (6) and (7) of the Act. 


IV. 


International Woodworkers of America, AFL-CIO, here- 
inafter called the Union, is and at all times hereinafter 
mentioned has been a labor organization within the mean- 
ing of Section 2, subsection (5) of the Act. 


V. 


On or about the dates shown after their respective names, 
Respondent discharged the following employees, and at 
all times subsequent thereto has refused to reinstate them, 
because of their membership in and activities on behalf 
of the Union: 


Etta Margaret Nelson March 27, 1956 
Ray Nelson May 14, 1956 


VL. 


By all the acts of Respondent as set forth and described 
in paragraph V above, and by each of said acts, Respond- 
ent has interfered with, restrained, and coerced its em- 
ployees in the exercise of the rights guaranteed in Section 
7 of the Act, and by all of said acts and by each of them, 
Respondent has engaged in and is now engaging in unfair 
labor practices within the meaning of Section 8(a)(1) of 
the Act. 


VIL. 


By the discharge of the Nelsons and the refusal to rein- 
state them as set forth and described in paragraph V above, 
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Respondent has discriminated and now is discriminating 
against its employees in regard to hire or tenure of employ- 
ment, and thus discouraged and now is discouraging mem- 
bership in the Union, and thereby engaged in and is thereby 

engaging in unfair labor practices within the meaning of 
Section 8(a)(3) of the Act. 


VILL 


The activities of Respondent as set forth and described 
in paragraph V above, occurring in connection with the 
operations of Respondent as described in paragraphs I 
and IT above, have a close, intimate and substantial relation 
to trade, traffic, and commerce among the several states of 
the United States, and have led to and tend to lead to 
labor disputes burdening and obstructing commerce and 
the free flow of commerce. 


TX. 


The aforesaid acts of Respondent as set forth and de- 
seribed in paragraph V above, constitute unfair labor 
practices affecting commerce within the meaning of Section 
8(a)(1) and Section 2(6) and (7) of the Act. 


Wuezerore, the General Counsel of the National Labor 
Relations Board, on behalf of the Board, on this 23rd day 
of August, 1956, issues this Complaint against Campbell 
& McLean, Inc., the Respondent herein. 


THomas P, Granam, JR. 
Thomas P. Graham, Jr. 


Thomas P. Graham, Jr., Regional Director 
National Labor Relations Board 
407 U. S. Court House, Seattle 4, Washington 











UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
NINETEENTH REGION 


Case No. 36-CA-745 
CaMPsBELL & McLean, Inc. 
and 


INTERNATIONAL WooDWoRKERS oF Amezica, AFL-CIO. 


Answer 


CampseLL McLean, Inc., for answer to the Complaint 
herein, admits, denies and alleges as follows: 


I 


Admits the allegations contained in Paragraphs I, I, 
Iti, and IV thereof. 


U 
Except as hereinabove admitted.and hereinafter alleged, 
denies each and every allegation contained therein and the 
whole thereof. 
Further answering the Complaint herein, it is alleged 
as follows: 


I 


Etta Margaret Nelson was discharged on March 7, 1956, 
on the ground and for the reason that the job on which 
she had been employed, namely that of tipple fishtail oper- 
ator, was eliminated from both the day and the night 
shifts; that she was notified of that fact and was offered 
a job as reclip on the salvage reclipper at the same rate 
of pay which she had received as a tipple fishtail operator 
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and which work was of a kind and nature performed by 
other women; that the said Etta Margaret Nelson refused 
to accept the new position thus offered her whereupon 
she was discharged because of her refusal to work. 


sat 


Ray Nelson was discharged on May 14, 1956, because of 
inefficiency and inferior performance of his job as pond 
saw operator; that his discharge was preceded by a warn- 
ing given him that his work was inferior and after the 
said warning his work improved somewhat, but at the 
time of his discharge it had deteriorated to such an extent 
that he was fired. 


WHEBEFORE, having answered the Complaint herein the 
Respondent prays that the Complaint herein be dismissed. 


CampsEeLL McLean, Inc. 


By Mac M. McLean 
Vice President 


Strate or OzEcon 
County of Lane } aes 

L, Mac M. McLean, being first duly sworn, say that I am 
the Vice President of Campbell McLean, Inc., Respondent 
in the within entitled action, and that the foregoing An- 
swer is true as I verily believe. 


Mac M. McLean 


Subscribed and sworn to before me this 7th day of 
September, 1956. 


Sve RmpDLESBARGER 
Notary Public for Oregon 
(SEaL) 
My Commission Expires: January 13, 1958 
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State or OnEcon 
County of Lane = 

I, W. P. Rrupiessagcesr, being first duly sworn on oath, 
say that I am one of the attorneys for the within named 
Respondent, that on the 10th day of September, 1956, I 
served the within Answer on the Appellant by depositing 
a true copy thereof, duly certified to be such by me, in 
the United States Post Office in Eugene, Oregon, the same 
being enclosed in an envelope securely sealed and plainly 
addressed to International Woodworkers of America, 
AFL-CIO, 418 Governor Building, Portland 4, Oregon, and 
having the postage thereon fully prepaid. 


W. P. Rmp.Lessparcer 


Subscribed and sworn to before me this 7th day of 
September, 1956. 


Sve RmDLESBARGER 
Notary Public for Oregon 
(Szat) 
My Commission Expires: January 13, 1958 





I 
EXCERPTS FROM TRANSCRIPT OF TESTIMONY 


BEFORE THE NATIONAL LABOR EELATIONS BOAED 
NINETEENTH REGION 


Case No. 36-CA-745 
In the Matter of: 
CampseLt & McLean, Ixc. 
and 
INTERNATIONAL WooDWoRKEgs or Amezica, AFL-CIO 
Court Room, City Hall 


Gold Beach, Oregon 
Tuesday, October 9, 1956. 


Pursuant to notice, the above-entitled matter came on 
for hearing at 10 o’clock, a.m. 


BEFoke: 
Howazp Myers, Esq., Trial Examiner. 
APPEARANCES: 


Cuantes M. Henverson, Esq., 407 U. S. Court House, 
Seattle, Washington, appearing on behalf of General 
Counsel, National Labor Relations Board. 


Tm Sutuivan, 418 Governor Building, Portland, Oregon, 
appearing on behalf of International Woodworkers of 
America, AFL-CIO, the Charging Party. 


W. P. Rropizsparcer, Esq., 1170 Pearl, Eugene, Oregon, 
appearing on behalf of Campbell & McLean, Inc., the 
Respondent. 
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Mr. Henderson: Mr. Examiner, this complaint alleges 
violation of Section 8(a)(3) of the National Labor Rela- 
tions Act by the respondent, Campbell & McLean, and I 
should like to outline the issues, as I see them, very briefly. 

The complaint is based on the discharge by Campbell & 
McLean of Etta Nelson and Ray Nelson. Etta Nelson 
was employed as an operator of a fish tail tipple, or tipple 
fish tail—I don’t know which—and she was discharged on 
March 27, 1956. Ray Nelson was employed as the day 
shift pond sawyer, and he was discharged on May 14th, 
1956. 

The complaint alleges, of course, that both of them were 
discharged for their membership in and activities on behalf 
of the charging party, the International Woodworkers of 
America, AFL-CIO. The answer to the complaint denies 
this and alleges that Mrs. Nelson—Etta and Ray Nelson 
are husband and wife—that Mrs. Nelson was discharged 
on the ground that, when her job as tipple fish tail operator 
was cut out, which it was on 
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March 27th, she was offered a different job and that she 
refused to accept that and was, therefore, discharged. It 
is General Counsel’s contention that she did accept it and 
that that background for her discharge must fall. 

Now, as to Ray Nelson, the answer affirmatively alleges 
that his discharge was not caused because of his union 
activities, but because of his inferior performance of his 
work, and we will endeavor to prove that his work was not 
inferior, and that he was discharged for union activity. 

The complaint alleges and the answer admits that re- 
spondent annually ships plywood valued in excess of 
$500,000 to customers outside the State of Oregon, and that 
the respondent is in commerce. That, I take it, is not an 
issue here. 
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It is my mmpression, although Mr. Riddlesbarger will, of 
course, correct me if I’m wrong, that respondent does not 
contend that they did not know of the admitted union 
activities of Etta and Ray Nelson. Now, if I’m wrong in 
that, why, Mr. Riddlesbarger can correct me and also the 
proof can correct me. 

In the complaint, there is not alleged any independent 
8(a)(1) coercive activities on the part of the employer. 
There will be some background material adduced during 
the course of the hearing, and at this time I wish to call 
the Trial Examiner’s attention to the fact that this com- 
pany has in the past had complaints filed against it and 
has had hearings under the National Labor Relations Act 
and has at least twice been adjudicated to 


have engaged in discriminatory conduct. 

You, of course, Mr. Trial Examiner, can take judicial 
notice of these. One case for your convenience is reported 
in fuil at 106 NLEB 1049. In the case, there was a hearing, 
and the Trial Examiner rendered his opinion against the 
company, and this was sustained by the Board, and I be- 
lieve it was also sustained by the Ninth Circuit Court of 
Appeals. The other case is not officially reported by the 
Board. It’s No. 36-CA-299, decided by Trial Examiner 
Irving Rogosin, who made his recommendation and finding 
against the company, and it’s my understanding that that 
ease didn’t go any further because the company complied. 

Now, with that brief introduction, Mr. Examiner, I am 
prepared to call my first witness unless Mr, Riddlesbarger 
wishes to say something. 

Mr. Riddlesbarger: I have no statement to make, sir. 

Trial Examiner: Very well. 

Mr. Henderson: Call Mrs. Nelson. 
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(10) 
Etta Nelson 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Trial Examiner: What is your name, please? 
The Witness: Etta Nelson. 

Trial Examiner: And is it Miss or Mrs.? 
The Witness: Mrs. 
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Trial Examiner: Mrs. Nelson, where do you live? 

The Witness: Gold Beach. 

Trial Examiner: Mr. Henderson, you may proceed with 
the examination of Mrs. Nelson, who has been duly sworn. 

Direct Examination 

Q. (By Mr. Henderson) Mrs. Nelson, up to March 27th, 
1956, where were you employed? A. Campbell & McLean. 

Q. And how long had you worked for Campbell & Mce- 
Lean? A. Nearly four years. 

Q. Isee. What were your duties when you worked there? 
A. Tipple operator. 

Q. Will you describe to the Trial Examiner briefly what 
the duties of the tipple operator are? A. Well, it’s the 
waste that comes on down the belt. You either dump it— 
you dump it if it’s no good at all, and anything that will 
make a four foot length, why, you run it all up to the fish 
tail saw, and it goes through that. We work this tipple up 
and down with a lever that you put your foot on to raise 
it up and down. 

Q. If I may lead a little, is it, in effect, intended to re- 
cover all the salvagable material coming off the chain? 
A. Yes. 

Q. Now, were you on that job for the nearly four years 
that you worked for Campbell & McLean? 


il 
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ll 
A. Yes. 

Q. Who was your immediate supervisor on that job? 
A. Well, what do you mean? 

Q. Well, who was your immediate boss? A. My boss? 

Q. Yes. A. Jack Miller. 

Q. Jack Miller, and who is he? A. Well, he was— 

Q. I mean: What’s his job? A. Well, he was just 
superintendent there. 

Q. Superintendent of the whole plant? A. Mm-hmm. 

Q. Was there any other person under Jack Miller who 
would tell you what to do and direct your activities? A. 
Well, a few times when they were short-handed, why, he 
asked me to pull on the green chain, which I would do. 

Q. During the time that you worked for Campbell & 
McLean, do you recall any occasion when Jack Miller 
eriticized your work? A. No, sir. 

Q. Did you get raises in salary and wages while you were 
working there? A. Yes, but it was just—everyone got 
raises when I got them. 

Q. It was sort of company raises? A. Company raises, 


yes. 
12 

Q. Now, were the employees at Campbell & McLean or- 
ganized into a union? A. Yes. 

Q. They were? A. Were they what? 

Q. Were the employees at Campbell & McLean organized 
ina union? A No. 

Q. I see. Was an attempt made to organize them? 
A. Yes. 

Q. About when did that take place? When did that 
start? A. Around the Ist of March. 

Trial Examiner: This year? 

The Witness: Yes. 
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(13) 
Q. (By Mr. Henderson) Who was—who started the or- 


ganizing drive? A. Myself and another employee. 

Q. I see. What did you do to start it? A. Oh, we just 
went to the people’s places and asked them if they wanted 
to sign cards to show that we were interested in it. 

Q. How did you get the cards, Mrs. Nelson? A. Bob 
Enders brought the cards to us at first, a few. 

Q. Who is he? 

Trial Examiner: How do you spell his name? 

Mr. Henderson: #-n-d-e-r-s, I think. 
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Q. (By Mr. Henderson) Who is he? A. He used to 
work there, but he wasn’t working there no more. 


Q. I see. Well, did the union send any representatives 


down? A. Yes. 

Q. When was that? A. About the middle of March, I 
think. : 

Q. But did you have the cards before the union sent its 
representative down? A. We had some cards. 

Q. What happened to this—by the way, the employee 
with whom you worked distributing cards, is she still 
working at the plant? A. No. 

Q. I see. Well, would you mind telling who she is? 
A. Corinne Neely. 

Q. What happened to her? A. She was fired. 

Q. About what time was this? A. I think it was the 
15th of March. I’m not positive, but around that time. 

Trial Examiner: Did she start distributing cards before 
or after she was fired? 

The Witness: Before. 

Q. (By Mr. Henderson) Now, whom did the union send 
down to help you organize? A. Mr. Gillie. 
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Q. Mr. Gillie—Mr. Kenneth Gillie? A. Yes. 

Mr. Henderson: That’s G-1-]-l-i-e. 

Q. (By Mr. Henderson) Well, after Mr. Gillie came 
down, what action was taken in the organizing campaign 
then? A. We held a meeting. 

Q. Isee. Do you recall what day of the week that was? 
A. Saturday. 

Q. About how many were at that meeting? A. Prob- 
ably around ten. 

Q. Ten. Were they all employees of Campbell & McLean? 
A. Yes. 

Trial Examiner: What date was this? 

Q. (By Mr. Henderson) Do you remember the date? It 
was a Saturday night, you specified. A. Yes. 

Q. Do you remember the date? A. No. The first meet- 
ing, we sat in on the meeting that they had up to Gold 
Beach. 

Mr. Henderson: Mr. Examiner, I think that the dates 
will be made snfficiently clear by the progress of the 
testimony. 

Trial Examiner: Very well. 

Q. (By Mr. Henderson) Now, at that meeting, did you 
decide to take—what action did you decide to take, if any? 
A. Well, they were going to go ahead and organize, and 
they 
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named another meeting for the next Saturday. 

Q. For the following Saturday night? A. Yes. 

Q. And how did you tell people about that next meeting? 
A. Just mostly house calls. 

Q. Who participated—who made these house calls? 
A. Some of the employees and myself. 

Q. I see. Did your husband, Ray Nelson, participate in 
that? A. Yes. 
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Q. Was he at this first meeting? A. Yes. 

Q. So, did you hold this next meeting the next Saturday 
night? <A. Yes. 

Q. Now, how many employees of Campbell & McLean 
were at that meeting? A. Sixteen, I believe. 

Q. How many representatives of the union were there? 
A. Three. 

Q. Can you teli—do you remember who they were? A. 
Mr. Baker— 

Q. Yes. A. Mr. Tomberg and Ken Gillie. 

Q. I see. Was anybody else there? 

Mr. Riddlesbarger: I didn’t get that last name, I’m 
Sorry. 

The Witness: Ken Gillie. 
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Q. (By Mr. Henderson) Was anybody else there? A. 
Mr. Perkins was there. 

Q. Who is Mr. Perkins? A. He’s the production boss at 
the plywood mill. 

Q. On any particular shift? Day shift or night shift? 
A. Day shift. 

Q. I see. 

Mr. Henderson: May we go off the record a minute? 

Trial Examiner: Off the record. 


(Discussion off the record.) 


Trial Examiner: On the record. 

Mr. Henderson: Will you mark this, please? 

(Thereupon the document above referred to was marked 
General Counsel’s Exhibit No. 2 for identification.) 

Q. (By Mr. Henderson) Mrs. Nelson, I hand you what 
has been marked for identification as GC-2. Can you tell 
me what that is? A. It’s a notice that they made Mr. 
Perkins production boss. 


15 





(16) 


Q. Where was that posted? A. By the time clock. 

Q. In the plant? A. Yes. 

Trial Examiner: When? 

Mr. Henderson: The date appears on it, Mr. Examiner. 
Trial Examiner: It doesn’t say it was posted that date. 
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Q. (By Mr. Henderson) When was it posted, Mrs. 
Nelson? Do you remember when that notice was first 
posted? 

Trial Examiner: Or can Counsel stipulate? 

Mr. Riddlesbarger: I don’t know. I don’t know any- 
thing about it, sir. 

The Witness: No, I don’t. 

Q. (By Mr. Henderson) Do you rember whether it was 
there last fall? A. Yes. 

Q. It was there last fall? A. Yes. 

Q. And has remained there ever since? A. Yes, as far 
as I know. 

Mr. Henderson: Mr. Examiner, I offer in evidence the 
exhibit marked GC-2. 


Trial Examiner: How would she know if it was still-- 


there? She’s no longer with the company. 

The Witness: I said as far as I knew. 

Trial Examiner: Was it there the day you were fired? 

The Witness: I never noticed. 

Trial Examiner: When did you last see it? 

The Witness: Oh, I don’t think I saw it since along in 
the winter some time. 

Trial Examiner: Is it still posted? 

Mr. Riddlesbarger: No. 


18 
Trial Examiner: Do you know how long it was posted? 
Mr. Riddlesbarger: I can’t tell you, Mr. Examiner. I 
had not gone into it at all with Mr. Miller but he tells 
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me that it was about six months ago that it was taken down. 

Trial Examiner: Will you agree to that? 

Mr. Henderson: I have no way of knowing. This is the 
first that I heard of this. 

Trial Examiner: Do you want to stipulate it was posted 
there last fall and had been up there up till six months ago? 

Mr. Henderson: I’d prefer to have that introduced in 
evidence. Mr. Miller can testify about that later. 

Trial Examiner: Let me have it. I don’t know what it is. 

Mr. Henderson: Will you hand that up to Mr. Myers, 
please? 

Trial Examiner: All right, is there any objection? 

Mr. Riddlesbarger: None, Mr. Examiner. 

Trial Examiner: There being no objection, the paper is 
received in evidence, and I’ll ask the Reporter to kindly 
mark it as General Counsel’s Exhibit No. 2. 


(The document heretofore marked General Counsel’s 
Exhibit No. 2 for identification, was received in evidence.) 


Q. (By Mr. Henderson) Now, Mrs. Nelson, where was 
this meeting held that Saturday night? A. At the VFW 
Hall. 

Q. VFW Hall in Gold Beach? A. Yes. 


19 


Q. Now, you say that Mr. Perkins was present. Did you 
see him present? A. Yes. 

Q. When did you first see him? A. Just before the meet- 
ing started, outside. 

Q. Where were you, and where was he? A. I was sitting 
in the car, and he was right in front of the door. 

Q. In front of the door leading into the hall? A. Yes. 

Q. Isee. Did you talk to him at all? A. No. 

Q. Did you hear any conversation that he took part in 
when he was ontside? A. No. 

Q. When did you next see him at the meeting? A. 
Inside. 

17 
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Q. Inside? A. Inside the building. 

Q. Was that before the meeting had started, or after? 
A. Before. 

Q. Isee. Did you hear any conversation at that time by 
Mr. Perkins with anybody else? A. No. 

Q. You didn’t hear him say anything? 


20 
A. At the meeting? 

Q. At this time when you saw him sitting in the hall 
before the meeting? A. Mm-hmm. 

Q. Then? A. He hadn’t say anything yet when he first 
come in. 

Q. I see. Well, did you later hear him say something? 
A. Yes. 

Q. Well, who was talking with him? A. Ken Gillie. 

Q. And will you tell the Trial Examiner what that con- 
versation was? Who started it, and who said what to who, 
and so forth? A. Well, he told— 

Trial Examiner: Who is ‘‘he’’? 

The Witness: Mr. Perkins said that he wasn’t—Gillie 
asked him if he was a boss, he understood he was a boss, 
and he said he wasn’t a boss, and he hoped that his boss 
didn’t find out he was there. So, I raised up and I said 
‘‘Well, he is a boss or at least we have to take orders 
from him’’, and Mr. Gillie walked down there in front of 
him and said ‘‘Are you a boss, or are you not a boss?’’, 
and he said ‘‘ Yes, I guess I am a boss.”’ 

Q. (By Mr. Henderson) So what happened then? A. 
He—Mr. Gillie asked us if we wanted to take a vote, whether 
he should stay or leave, and we all raised our hands to 
take a vote. 
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Q. Yes. A. And the vote was half and half, eight to go 
and eight to stay. 
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> Q. I see. A. And so Mr. Gillie says ‘‘ Well, he must not | 
be too bad a boss, or he wouldn’t have had that many votes 
so we will let him stay.”’ 
° Q. So, did he stay? A. Yes. 
i> Q. Yes, and you did hold the meeting? A. Yes. 
Q. Do you remember any specific things that were dis- 
, cussed at the meeting? A. Oh, job security and Deets 
> things like that. 
Q. Well, after the meeting, do you recall anything in. 
particular that happened after the meeting? A. Yes. : 
Q. Well, what did you do after the meeting? A. ne 


ca husband and I started—went home. 
” . Q. Yes. A. We live just a little ways past Jack Miller’ s 
ouse. 


Q. I see. Jack Miller’s house is on your way home, is | 
that right? A. Yes, we go by it. 
Q. Yes. 


A. And so we decided to come back and see if Mr. Perkins: 
come up and reported, and he did. 

Q. Well, now, tell what you saw in as much ‘detail as you 
= can. A. When we drove back by the house, Mr. Perkins and | 
Mr. Miller were standing in there talking. 

Trial Examiner: This was when you came back? 

a? The Witness: When we came back. : 
d Q. (By Mr. Henderson) Was this on your way home, or 
after you had gone home? A. We had gone home and come | 


back. | 
> Q. I see. A. We were coming back. | 
‘ Q. Yes. Well, now, where did you see Mr. Perkins and | 


Mr. Miller together? A. Standingin the front room. They | 

have a big window there, and they were standing talking. | 

a Q. Well, now, can you identify them positively? Are. 

you sure that those are the two people you saw A. Yes. | 
Trial Examiner: At whose home was this? 


be 
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The witness: Jack Miller’s. 

Q. (By Mr. Henderson) Incidentally, do you know where 
Mr. Perkins lives? <A. Yes. 

Q. How far is his home from Jack Miller’s? 


A. Probably three miles. 

Q. Three miles? A. Yes. 

Q. Did you see anybody else in the room with Mr. Perkins 
and Mr. Miller? A. No. 

Q. And, of course, you didn’t hear what they said? A. 
No. 

Q. Well, now, that was on Saturday night, you say? A. 
On the 24th. 

Q. That was Saturday, the 24th? A. Yes. 

Q. And the first meeting was exactly a week before that? 
A. Yes. 

Q. On a Saturday night? A. Yes. 

Trial Examiner: What month did you say it was? 

Mr. Henderson: March. 

The Witness: March. 

Q. (By Mr. Henderson) Well, now, Mrs. Nelson, do you 
remember what happened on Tuesday, March 27th, 1956? 
A. Yes. 

Q. Will you tell what happened from the time when you 
first came to work there? A. I went to work Tuesday morn- 
ing March 27th, and went to my 
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job as usual, and I don’t know how long I worked, possibly 
20 minutes, and Mr. Perkins and a mechanic come and 
started working with the tipple. 

Q. The tipple that you operated there? A. Yes, and they 
fastened it down so it would stay up. So, they hadn’t told 
me nothing, what they were doing, or anything. 

Q. Excuse me. Would you explain what the effect of 
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that fastening down so it would stay up was? What did 
that do to the job? A. It runs all the junk over on the other 
chain which I’m supposed to dump or sort, right through 
it and dump the bad. 

Q. Yes. A. And he shut it up and it was running every- 
thing. 

Q. Yes. A. And I rang the bell. I have a bell to ring for 
the tipple operator to stop if something is wrong. 

Q. Yes. A. And Mr. Perkins says ‘‘That’s all right; 
go ahead’’, and I said ‘* You mean run all that junk?’’, and 
he said ‘‘ Yeah, that’s all right.’’ 

Q. Yes. A. So, they went ahead and shut it up, and they 
stood there a little bit. He told me that that Job was going 
to be eliminated. 

Q. When you say ‘‘that job’’, which job do you mean? 
A. The tipple operator—the tipple. 
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Q. The job you were doing? A. Yes. They no longer 
have that. They was going to run everything up on the 
other chain. 

Q. Yes, I see. So, Mr. Perkins told you that? A. Yes. 

Q. What did you say to him? A. Well, I said ‘‘I guess 
I’m no longer needed here then. What do you want me 
to do?”’ 

Q. Yes. A. And he finally said ‘‘ You can go over on the 
re-clip, if you want to.”’ 

Q. Tell me: Are those his exact words? Do you re- 
member if that’s exactly what he said, or is that the sense 
of it, or what? A. Yeah. 

Q. Which? Exact words, or the general sense? A. I 
think it’s the exact words. 

Q. Tell me briefly: What is the re-clip job? A. Well, 
it’s veneer that’s been pulled off that would have a split 
side on it, or something, and the rest would be good. 

Q. Yes. A. And then you stick it under this re-clip, 


21 





(25) 


which is turned on, and its knife goes up and down, and it 
cats the rough side off. Then you pile it on a cart. 
Q. I see. It’s sort of a trimming operation? 
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A. Yes. 

Q. Is that a full time job? A. Well, usually the ones 
that’s on that, they’re extra. 

Q. I see. A. To take anyone’s place that happens to be 
off at the mill 

Q. Well, now, when Mr. Perkins told you that you could 
go on the re-clip job if you wanted to, what did you say to 
that? A. I said ‘* Well, I had hoped for something a little 
better than the re-clip, as long as I’ve been there in the mill, 
but, however, I would take it.’’ 

Q. And what did you—what did—did Mr. Perkins reply 
to that? A. No. 

Q. What did he do? Did he stay there? A. Well, I 
immediately crawled under the table and started over to 
the new job. 

Q. I see. Did you go.direct to the re-clip, or did you 
talk to somebody else on the way? A. Ruby Preuss was 
right across from me. 

Q. Yes. A. Almost beside me when I come up from under 
the table, and she said ‘‘ What happened, Etta?’’, and I said 
‘‘They’ve eliminated the tipple and they want me to go on 
the re-clip.’’ 

Q. What did she say to that? A. She didn’t say any- 
thing. 

27 


Q. So, what did you do then? A. Well, Marjorie Crossen 
also asked me, and I told her the same thing. 

Q. Yes. A. That it had been eliminated. It come as a 
surprise to all of us. None of us knew it was going to be 
done. 
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Q. Well, now, you talked to Mrs. Preuss and you talked — 
to Mrs. Crossen, and what did you do after you talked to 
Mrs. Crossen? A. I went to the re-clip, and then there was . 
no one there to show me how to run it, and I had never > 
run it. 

Q. Yes. A. So, Anne James— : 

Q. Who was Anne James? A. Anne James was the . 
lead lady at that time, and I thought I’d better ask her to | 
show me 2 little bit about it to be sure that I didn’t do | 
something wrong. So, she came over and showed me just | 
a little bit. 

Q. Excuse me, and how did you get her over? Did you | 
go to her, or did you call to her, or how did you get her | 
over? A. I went to her and asked her if she would mind | 
come and show me how to run that, that I never had runit, | 
and she came over and helped—or showed me, which didn’t | 
take long. It’s very simple. | 


Q. Yes, and what did you do then? <A. I went to work | 
on the re-clip. . 


Q. And tell me this: From the time that yon left the » 
station where you had been at the tipple and first crawled | 
under the table to talk to Mrs. Preuss and go on the re-clip | 
until Mrs. James came over and began showing you how | 
to operate the re-clip, how long would you say that was? | 
A. Oh, maybe three minutes, four minutes. : 

Trial Examiner: You mean three or four minutes? 

The Witness: Three or four minutes. : 

Trial Examiner: What do you mean ‘‘maybe’’? Ap- . 
proximately, about? : 

The Witness: Yes. I didn’t time it. | 

Q. (By Mr. Henderson) About how long did you work © 
on the re-clip? A. Around 10 minutes, I think. 2 

Q. What happened then? A. The bookkeeper come and | 
get me and told me that Jack wanted to see me in the office. 
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Q. What is the bookkeeper’s name, by the way? A. Don 
Sthen. 

Q. When you say ‘‘ Jack’’, you mean Jack Miller? A. Yes. 

Q. So, did you go in to see Mr. Miller? <A. Yes. 

Q. Was anybody else there, by the way, when you saw 
him? A. No one but Don Sthen went in with me. 


Q. Do you remember if Don Sthen was in the room with 
Mr. Miller and you, or was he in some other room? A. 
No; a little separate room. There’s two rooms. 

Q. I see. Well, when you got into Mr. Miller’s office, 
what happened? A. He said ‘‘This is it, Etta’’, and handed 
me my check, and I said ‘‘You mean I’m being fired?’’, 
and he said ‘‘Yes.’’ So, I said ‘‘Well, why? Why am I 
being fired?’’ He said ‘‘Oh, I don’t have to tell you why’’, 
and I said ‘‘ Well, after being here nearly four years, I 
think I’m entitled to know why I’m being fired’’, and he 
said ‘‘Well, you’re fired; that should be enough’’, and I 
said ‘‘It isn’t enough though’’, and then [I left. 

Q. He handed you your check—well, I don’t want to put 
words in your mouth. How long was it after you got in 
there that he handed you your check? A. Immediately 
after I got in there. 

Q. Tell me: Did Mr. Miller, in talking to you, mention 
the re-clip? A. No. 

Q. Did he ask you if you had refused to work? A. No. 

Q. Did he aceuse you of refusing to work? A. No. 

Q. Did he ever tell yon why he was firing you? A. No. 
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Q. What did you do then? A. I went up to see Mr. 
Gillie. 

Q. And what did Mr. Gillie do? A. He went back out 
to the mill to talk to Jack Miller. 


Q. Did you go with him? A. Yes. 
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Q. Well, did he talk to Jack? A. He went in the office, 
but I didn’t go with him. 

Q. I see. Did he talk to anybody else? A. Yes. He 
talked to Mr. McLean. 

Q. Isee. Were you present at that conversation? A. Yes. 

Q. Where was that conversation, by the way? A. In 
front of the Sad Sack Tavern. 

Q. That’s a restaurant right across from the plant, isn’t 
it? A. Yes. 

Q. What was that conversation? A. Mr. Gillie wanted 
him to put me back to work— 

Trial Examiner: Wanted who to put you back to work? 

The Witness: Mac McLean— Mr. McLean—put me back 
to work, and he said that my job had been eliminated and 
they didn’t no longer need me. 

Q. (By Mr. Henderson) Who said that? A. Mr. McLean. 

Q. I see. 
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A. And Mr. Gillie said ‘‘Well, there should be something 
else for her as long as she’s been there.”’ 

Q. Yes. A. And I asked Mac if there was anything 
wrong with my work, and he said ‘‘No’’. 

Q. And what happened then, or was there anything else 
said? A. Mr. Gillie said, well, if they didn’t want to put 
me back to work, why, they would probably have an unfair 
labor charge again, and Mr. McLean said he didn’t care, 
he liked to fight anyway. 

Q. Did that end the conversation? A. Yes. 

Q. Well, now, have you been back to the company since 
then? A. No. | 

Q. Since that time, what have you done about the union? 
A. Oh, we’ve got a few cards and talked to people. 

Q. Have any more meetings been held? A. One more. 

Q. When was that? A. The next Saturday. 


Q. The Saturday after you were fired? A. Yes. 
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Q. How many were at that meeting, by the way? A. 
Just a few. 

Trial Examiner: Is this a good place to take a short 
recess ? 


Mr. Henderson: I’m almost through with my direct on 
this, Mr. Examiner. 

Trial Examiner: All right. 

Q. (By Mr. Henderson) Did you apply for unemploy- 
ment compensation? A. Yes. 

Q. On the first determination that was made on that, 
did you get benefits, or did you not? A. No. 

Mr. Henderson: Will you mark this, please? 


(Thereupon, the document above referred to was 
marked General Counsel’s Exhibit No. 3 for identification.) 


Mr. Henderson: You might as well mark this one too. 


(Thereupon, the document above referred to was 
marked General Counsel’s Exhibit No. 4 for identification.) 


Q. (By Mr. Henderson) I’ll show you what has been 
marked in evidence as GC-3 and ask you to identify it. 

Mr. Henderson: I’m sorry, I don’t have any duplicates 
on these. 

Q. (By Mr. Henderson) What is that, Mrs. Nelson? A. 
That’s the letter that I got, denying me my unemployment. 

Q. Whom did you get it from? A. The Unemployment 
Compensation. 

Q. And I show you what has been marked as GC-4 and 
ask you to identify that. 


A. Yes. 
Q. What is that? A. That’s the letter I got awarding 


me my unemployment. 
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Q. Well, now, you say that the first benefits were denied 
you. What did you do after your benefits were denied 
you? A. Pardon? 

Q. What did you do after your benefits were denied you? 
A. Oh, I filed an appeal. 

Q. I see, and was a hearing held as a result of that 
appeal? <A. Yes. 

Q. And as a result of that hearing, were you awarded 
benefits or refused benefits? A. I was awarded benefits. 

Q. I see, and have you received them? A. Yes. 
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Q. Had you worked on the re-clip—on the re-clipping 
job at all? A. No, I never had. 
Q. At any time? A. No, not until they put me over there 


and gave me that job. 

Trial Examiner: You mean on March 27th? 

The Witness: Yes. 

Q. (By Mr. Riddlesbarger) Now, you testified as having 
spoken to Marjorie Crossen. What was her job? A. She 
was spotting for the clipper. 

Q. Spotted for the what? A. The clipper. 

Q. And where did she work with respect to this line on 
which the plywood is brought down to where you worked 
on the tipple? A. Well, she works just back of the clipper, 
spotting for the clipper. Then I worked down at the far 
end of the chain. 

Q. How far away from her were you when you worked 
and she worked at her job? A. Oh, probably 25 feet. 

Q. And was the clipper in between you? A. Yes. 

Q. Now, during the time that you say you crawled under 
the table—I guess you described it that way—is that right? 
A. Yes. 

Q. And then you talked to Pruess. Is that her name? 
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A. Yes. 

Q. And then you talked to Crossen? A. Yes. 

Q. During that time, was the line shut down at any time? 
A. No. 

Q. The line kept going? A. Yes. 

Q. Where was Crossen when you talked to her? A. 
Spotting. 

Q. At her place? A. Yes. 

Q. Did you go up there? A. Yes. 

Q. Why did you go up there? A. Well, she motioned 
like this (indicating) for me. I went up there and she says 
‘“What’s happened Etta?’’, and I said ‘‘They eliminated 
the tipple and they want me to go on the re-clip.”’ 

Q. Could you see her from where you stood? On which 
side of the line were you standing? A. At my job? 

Q. At your job, yes. A. On the other side of the chain 
from her. 

Q. Yes. Could you see her when you stood at your 
station? A. Yes; not too plain, but I could see her. After 
I went on the other side of the chain, then I could see 
her plain. 
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Q. Now, when Mr. Perkins, according to your testimony, 
came to you, you were at work, is that right? A. Yes. 

Q. And what did he tell you? A. Well, he didn’t tell 
me nothing when he first come there, him and the mechanic. 
They set up the tipple. 

Q. Now, who is the mechanic? What’s his name? A. 
Wilford Price. 

Q. And they set up the tipple, and that meant that the 
tipple was held in place? A. Yes. 

Q. And the plywood ran right straight through? A. Yes. 

Q. Is that correct? A. Yes, 
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Q. When did Mr. Perkins first say anything to you? 
A. After they got it all shut up. 

Q. What did you do in the meantime? A. I just stood 
there and watched them. Well, at first, when they first 
shut it up, I rang the bell. They have a bell up there that 
I ring for the clipper to stop if something’s wrong. 

Q. Yes. A. And I rang the bell and the clipper stopped, 
and Mr. Perkins said ‘‘That’s all right; go ahead’’, and I 
said ‘‘ You mean run all that junk up on the other chain?’’, 
and he said ‘‘ Yeah, that’s all 
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right.’’ So, I motioned for the clipper to start up again. 

Trial Examiner: Who was the clipper operator at that 
time? 

The Witness: Who? 

Trial Examiner: Yes. 

The Witness: Keller Clarno. 

Q. (By Mr. Riddlesbarger) Pardon? <A. Keller Clarno. 

Trial Examiner: Does anybody here know how to spell 
that name? 

Mr. Miller: K-e-l-l-e-r C-]-a-r-n-o. 

Q. (By Mr. Riddlesbarger) Now, what did Mr. Perkins 
say to you, if anything, with respect to the re-clip? A. 
Well, I—he didn’t say anything until I asked him what 
he wanted me to do, since my job had been eliminated there. 

Q. And then I think you testified that he said you could | 
go over and work on the re-clip if you wanted to, is that 
right? A. Yes. 

Q. And what did yon say? A. I said ‘‘Well, I hoped 
for a little better job than the reclip. However, I will 
take it.’’ 

Q. Were you upset at the time? A. Well, naturally, I 
suppose I was a little upset because it all happened so 
sudden. I never knew that they wasn’t even going to do it. 
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Q. How did your being upset show itself? What did 
you do? 
4} 


A. I never done anything. 

Q. Did you swear any? A. No. 

Q. Are you sure? A. Yes. 

Q. Who was standing there at the time? A. Mr. Per- 
kis was there and the mechanic was sitting or kneeling 
down on the floor fixing this tipple there. See, it was a 
chain that I put my foot on like that and I pushed down 
on it to shut it up, and he was nailing it down to the floor 
so it would stay shut down. 

Q. But it’s your testimony that you merely asked him 
what you were supposed to do and he said you could go 
over on the re-clip? A. Yes. 

Q. And although you were upset, you didn’t do anything 
to evidence that you were upset, is that right? A. No. 

Q. You didn’t do anything at all? A. No. 

Q. Then I think your testimony is that you crawled 
under the table— A. Yes. 

Q. —and spoke to this Ruby Preuss? A. Yes. 

Q. How do you spell that name? 


Trial Examiner: How do you spell that name? 

Mr. Miller: P-r-u-e-s-s. 

Q. (By Mr. Riddlesbarger) How long did yon talk to 
her? A. Just a little bit. 

Q. How long? A. Probably a minute. 

Q. Then how long did you talk to Marjorie Crossen? 
A. About the same time. 

Q. And then did you leave Marjorie and go to the re-clip? 
A. Yes. 

Q. When did you go to see Anne James? A. After I 
went to the re-clip, I went to the re-clip and then when I 
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got there, I thought, well, I’d never run it and I’d better 
have someone show me how. So, I saw Anne James, which 
was the lead lady then, right across the chain, so I went 
over and asked her if she would come and show me how, 
that I had never run it. 

Q. Did you see Mr. Miller at any time then? A. No. 

Q. Was Marjorie Crossen active in the union organiza- 
tion? A. Yes. 

Q. And I believe then Mr. Sthen, the bookkeeper, came 
to get you and at that time you were at the re-clip, is that 
right? A. Working, yes. 

Q. How many boards had you worked on? 
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A. I didn’t count them. 

Q. Well, just your best judgment. A. Probably a dozen. 
It was—I worked kind of slow. It was my first experience 
on it, and I had to measure them, you see, and get them 
straight. 

Q. And then while you were working on those boards, I 
think you testified you were there on the reclip about 10 
minutes and Mr. Sthen came and told you to come to the 
office? A. Yes. 


Ruby Preuss 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct Examination 
Q. (By Mr. Henderson) Mrs. Preuss, where are you 
working now? A. At home. I’m just a housewife. 
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Q. A high occupation. What was the last time you were 
working on a job? A. It was at Campbell & McLean. 

Q. And when did you finish up there? A. It was April 
the 20th. 

Q. April 20th. While you were there, what were you 
doing? A. Working on the green chain. 

Q. Were you pulling on the green chain? A. Yes. 

Q. Where were you working with respect to Mrs. Nelson? 
A. Well, I was working right across the table from her. 

Q. Isee. Were you working on the same chain? A. Yes, 
sir. 
Q. Did her work affect you, affect your work any? A. 
Well, no. We didn’t have the same work, that is. 
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Q. No. I mean: If she did her work badly, would it 
affect your work? A. Well, no. 

Q. I see. Who did you consider your immediate boss 
on the job? A. Well, Mr. Miller was. 

Q. How about Mr. Perkins? A. Well, he was a boss. 

Trial Examiner: Is there any question as to the super- 
visory status of Mr. Perkins? 

Mr. Riddlesbarger: I think we can put the facts into 
evidence as to his exact status, Mr. Examiner. 

Trial Examiner: All right. 

Q. (By Mr. Henderson) Well, did Mr. Perkins tell you 
what to do? <A. Well, yes. If there was any changes to 
be made, other than what we had been doing, why, he told us. 

Q. If you weren’t doing your work right, did he ever 
eriticize you? <A. I imagine so. 

Q. If you were doing something wrong, would he tell 
you to do it differently? A. Yes, sir. 

Trial Examiner: Has he done that on occasion? 

The Witness: Well, I can’t recall any time he ever 
had to come and tell me right offhand. 
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Q. (By Mr. Henderson) Did Mr. Perkins ever make any 
statements in your presence as to how Etta Nelson was 
doing her job? A. Well, one time he said there wasn’t 
anything going out the conveyor that was any good, is 
about the only time he ever said anything. He didn’t 
criticize that time. I mean it was sort of—he said she 
was doing good work. 

Q. In other words, she wasn’t letting anything go that 
she should have saved? A. That’s right. 

Q. Well, now, on this day, Tuesday, March 27th of this 
year we’re talking about, will you tell what you saw that 
morning? A. Well, we went to work that morning. I 
noticed they were working there on the table, but I just 
figured something was broke and they was working on it, 
until later when Etta told me that her job was done away 
with. 

Q. How did she happen to tell you her job was done away 
with? A. Well, she was right across the table from me, 
and she just told me. 

Q. Did she tell you across the table? A. Well, I asked 
her and she said that she had no job. 

Q. Well, did you have any more conversation with her 
then? A. Well, after she came under the table, I asked 
her and she said that they told her she could go on the 
re-clip. 

Q. Yes. What did you say to that? A. Then I told 
her I’d ask Anne James or Dick Perkins to show 
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me. 
Q. And what happened then? A. Well, she talked to 
Marge Crossen and then she went and got Anne. 


Q. How long was she talking to you in all? A. Oh, just 
a minute or a minute or two. 
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Q. How long did it take her to walk up to Marge Crossen? 
A. Not very long. 

Q. Well, about how far up was it? A. It was about 
20 feet or something like that. 

Q. Is that longer than the length of this table? A. 
Yes, sir. 

Q. How long did she talk to Marge Crossen? A. Just 
@ minute or two. 

Q. Then did she— 

Mr. Riddlesbarger: I’m sorry. I didn’t hear that last 
answer. May I have? 

Trial Examiner: The Reporter will read it. 


(Answer read.) 


Q. (By Mr. Henderson) And after she talked to Marge 
Crossen, where did she go then? A. To get Anne to show 
her. 

Q. To get Anne James? A. Yes. 

Q. I see, and how long did it take her to get Anne James to 
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Redirect Examination 

Q. (By Mr. Henderson) There has been some question, 
Mrs. Preuss, as to whether you were in a position to ob- 
serve the re-clip. Did you see Mrs. Nelson at the re-clip? 
A. Yes, sir. 

Q. Was she actually there? A. Yes, sir. 

Mr. Henderson: No further questions. 

Mr. Riddlesbarger: That’s all. 
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Marjorie Crossen 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


o ed s 3 o s e A s = 
Direct Examination 

Q. (By Mr. Henderson) Mrs. Crossen, you are now work- 
ing for Campbell & McLean, is that right? A. Yes, I am. 

Q. And how long have you been working there? A. Two 
years this coming November. 

Q. As what? 
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A. Formerly I was a spotter, but this last week, since 
production has been down, they have put me on the green 
chain and put a man with more seniority in my place 
spotting. 

Q. Spotting for the clipper? A. Yes. 

Q. Isee. On March 27th of this year, you were spotting 
for the clipper, is that right? A. Yes, I was. 

Q. By the way, you are a member of the union, are you 
not? <A. I have signed a blue card. 

Q. Yes. Were you present at that meeting on March 
24th? A. Yes, I was. 

Q. Did you see Mr. Perkins there? A. Yes, I did. 

Q. What, if anything, did you hear him say? In the 
first place, did you hear him say anything? A. Yes, I did. 

Q. To whom? A. Directly to Mr. Gillie and to the 
rest of us. 

Q. What was that conversation, as you recall? A. It 
seemed to be a question of whether or not Mr. Perkins 
was to be welcome at our meeting. 


Q. Yes. A. If we all knew that he was a boss, he wouldn’t 
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be entitled to join a union. So, he wouldn’t have any 
business to be there. 
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Q. Yes. A. Since he said he was there on his own and 
begged that we do let him stay, there was a question as 
to whether he was welcome or not. So, it was put up to 
a vote and, since Mr. Perkins is human, we voted half 
and half, half to let him stay and half to let him go. 

Mr. Riddlesbarger: I object to the testimony, Your 
Honor. This business of ‘‘we voted’’ and ‘‘since it’s 
human’’, I don’t think she can speak of anything except 
on what she voted, if she wishes to, or the result. 

Trial Examiner: Well, strike out the answer. Will the 
Reporter please read the witness the question? 


{Question read.) 


Trial Examiner: Not anything that was done. Just 
tell us what was said. 

Q. (By Mr. Henderson) What was said between Mr. 
Gillie and Mr. Perkins? <A. Mr. Gillie asked Mr. Perkins 
if he was a boss, and Mr. Perkins denied the fact. 

Q. Yes. A. Then Mr. Gillie asked Mr. Perkins if he 
had the right to tell the employees what to do, and Mr. 
Perkins said he guessed he had the right to suggest what 
they do. 

Q. Yes. A. Anyway, during the course of the conver- 
sation, Mr. Perkins 
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admitted that he was a boss. 

Q. Isee. It then—strike that. Now, turning from that 
to this day of March 27th, which I think was the following 
Tuesday, what did you observe happen on that day, this 
Tuesday morning? A. Well, doing my own work, which 
IT ean do and also look at the same time, I neticed that 
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they were working on the tipple that Mrs. Nelson operates, 
which isn’t anything unusual because the millwrights are 
usually working on something. 

Q. Yes. A. And pretty soon I noticed Etta had a per- 
plexed look on her face, and then I knew something must 
be wrong, and when she climbed under the table and talked 
to Ruby, I was more certain of it. So, I motioned for 
her to come up where I was at, which isn’t anything out 
of the way. 

Trial Examiner: Just tell us what was done. 

The Witness: So, she did come up where I was at and 
said that she was to go on the re-clip. 

Q. (By Mr. Henderson) What did you say to that? A. 
I said ‘‘ Well, that pays the same money.”’ 

Q. So, what did she do then? A. She went over to the 
re-chp. 

Q. Now, did you observe how long it took her to finish 
talking with Mrs. Preuss—how long was she talking to 
Mrs. Preuss? Let’s put it that way. 


37 


A. I don’t know know how long it was, but it wasn’t 
very long. 

Q. Could you put an estimate on it in terms of minutes? 
A. Oh, I’d say it wasn’t even a minute. 

Q. I see. How long from the time she finished talking 
to Mrs. Preuss to the time she finished talking to you? A. 
From the time she left Mrs. Preuss and walked up to 
where I was at and finished talking to me, it wasn’t more 
than another minute. 

Q. I see, and you say—where did she go then? From 
there to the re-clip? A. Yes. 

Q. How far is the re-clip from where you were? A. 
Oh, approximately 30 feet, but I’m no judge of distance. 

Q. What did she do after she went to the re-clip? Did 
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you observe her, what she did after she went to the re-clip? 
A. No, I didn’t because I had my eyes on my own work 
at that time. 

Q. How long was it before you again observed Mrs. 
Nelson? A. Well, she was walking over towards where 
Anne was working and then, of course, I did my work and 
watched at the same time. 

Q. When you say ‘‘Anne’’, whom do you mean? A. Mrs. 
James. 

Q. And what did you observe Mrs. Nelson do then? A. 
I lost track of them then for a minute because the next I 
looked Anne and Mrs. Nelson was walking back towards 
the re-clip. 
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Q. Well, now, how long from the time that Mrs. Nelson 
left you, after she finished talking to you, was it that she 


and Mrs. James got back to the re-clip? A. Oh, less than 
five minutes. 

Q. Did you observe what they did at the re-clip? A. 
Not exactly. I knew what Anne was telling her because I 
had seen her break in lots of new girls there, and they 
were standing there by the re-clip, and then Anne clipped 
a board and then Etta—it looked like she—I didn’t see 
her pick up the board, but she was standing there clipping 
beards too. 

Q. Yes. Now, how long did Mrs. James stay there? A. 
Not very long. 

Q. Would you say—how many minutes? A. Oh, I’d 
say two and a half to three minutes. 

Q. Two and a half to three minutes. What did Mrs. 
Nelson do then? A. She went to work at the re-clip, and, 
like any of the other girls that were broke in did and 
worked there and looked very contented. She was busy, 
the last I looked at her. 
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Q. How long did she work? A. Oh, I’d say between 10 
and 15 minutes. 

Q. Did you see Mr. Sthen come in? A. Yes, I did. 

Q. And was she working on the clipper then? A. Yes, 
she was. 
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Q. Mrs. Crossen, you say you’re a member of the union. 
How many of the employees in the plant, would you say, 
were active in the union? A. Oh, quite a few. 

Q. By ‘‘active’’, I mean helping organize. A. Oh, six | 
or eight of us. 

Q. Six or eight of you. Would you say that Mrs. Nelson | 
was one of that six or eight? A. Yes, definitely. 

Q. How about Mr. Nelson? A. He was also. 


Cross Examination 


Q. (By Mr. Riddlesbarger) Who are the six or eight, | 
Mrs. Crossen? : 

Mr. Henderson: I object to that. | 

Trial Examiner: You opened the door on this line of | 
questioning. It’s all right to ascertain the facts. I’ll over- | 
rule the objection. 

The Witness: Etta Nelson— 

Q. (By Mr. Riddlesbarger) Yes. A. Ray Nelson. 

Q. Yes. A. Me, Marjorie Crossen. 


Q. Yes. A. Corinne Neely, ex-member, ex-employee, | 
Ruby Preuss, Frances Legler. That’s five, isn’t it? 7 
Q. Six. A. All right, then Ill stop. | 
Q. Well, the idea was to tell the number that was active. | 
A. I don’t know the exact number. ! 
Q. You said six or eight. Now, was it six, or was it | 
eight? A. Well, eight, maybe ten. It was quite a few. | 
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Trial Examiner: Well, tell us all the people you know 
to be actively soliciting memberships of co-workers. 

The Witness: Pardon? 

Trial Examiner: Tell us the names of those you know 
were actively soliciting memberships. 

The Witness: Well, let me see. 

Q. (By Mr. Riddlesbarger) I’m not asking for union 
membership. A. Bob Enders; although he’s an ex-em- 
ployee, he’s very interested yet. Will this in any way 
coerce these employees? 

Q. No. 

Trial Examiner: You just answer the question. 

Q. (By Mr. Riddlesbarger) May I put it this way—I 
don*t—ten or whatever—I don’t care who’s active except 
for one thing: Who, active in the group besides yourself, 
is still employed by Cambell & McLean? 
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A. Oh, Mr. Carter. 
Q. Any others? A. The Noble boys, and I imagine, if 
I could think, there would be others, but I’m flustered. 


B s . oS o @ °o o Q 
64 
Mrs. Frances Legler 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct Examination 


Q. (By Mr. Henderson) Mrs. Legler, you were working 
for Campbell & McLean in March of 1956, were you not? 
A. Yes, I was. 

Q. And you were working there on the day that Mrs. 
Nelson was 
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fired? A. Yes, I was. 

Q. What were you doing? A. I was pulling on the 
green chain. 

Q. How long had you worked for Campbell & McLean? 
A. Well, about nine months, the last time I was there. 

Q. Incidentally, in work on the green chain at that plant, 
does the company have any rules about talking on the job? 
A. No, they don’t. 

Q. Is it customary for employees to talk? A. Oh, yes. 
We talk together all the time, even talk to the bosses. 

Q. Now, you were there on Tuesday, March 27th? A. 
Yes, I was. 

Q. Will you describe what you saw and heard that day 
from the time you went to work? A. We had just gotten 
actually started, and Mr. Miller came and told me that I 
would have to watch a little closer because stuff, salvage 
and everything was going to come from the back chain 
down through our chain. 

Q. Excuse me. For clarification, were you working on 
a different chain from the— A. Yes. 

Q. —from the one Mrs. Nelson was working on? A. 
Yes. There’s two clippers and two separate chains. 


Q. Well, now, why did he tell you stuff would be coming 
through on your chain? A. Well, he said that they were 
working on the tipple. He didn’t tell me why. He just 
said they were working on it, and it would be out of use 
and I would be getting all the stuff down on our chain too. 

Q. I see. Stuff that would ordinarily be disposed of by 
the tipple? A. Yes. 

Q. What happened then? <A. Well, about the time it 
started coming through bad, well, Anne James came over 
to help me, and she had been working with me two or 
three minutes when Etta came and called her. 
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Q. Isee. Had you seen Mrs. Nelson, what she was doing, 
before that time? A. No, I hadn’t seen her before she 
came over. 

Q. I see. You were working with Anne James. Had 
Anne said anything? A. She said she didn’t think she 
would be able to help me very long because she would have 
to break Etta in on the tipple. 

Q. Well, did you observe Mrs. James—Mrs. Nelson doing 
anything? <A. No, I didn’t. That’s all. She came over 
to eall Anne. 

Q. Did she speak to Anne? A. She called her across 
the chain and said that she would 
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like her to break her in on the tipple—I mean the re-clip. 

Q. Did Mrs. James answer her? <A. Yes. She went 
right over. She had to go around the end of the chain 
and across to the other side. 

Q. Did you see whether they went to the re-clip or not? 
A. Yes, they went directly over there. 

Q. Did you see what happened at the re-clip? A. Oh, 
Anne showed her how to turn it on, and what to do, and 
then she left. 

Q. Well, did you see Mrs. Nelson then at the re-clip? A. 
Yes, she worked there at the re-clip until they called her 
away. 

Q. I see. About how long was that? <A. Oh, 10 or 15 
minutes. 


Q. And how far away from you was the station that Mrs. 
Nelson would occupy when she worked as tipple operator? 
A. Well, there was 20 feet, I’d say. 


Q. Toward the clipper from there? A. Toward the 
back clipper, past our clipper and on to the back clipper. 
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Q. You were up at the far end of the building. How 
far away did you say, 20 feet? A. Yes. She was right 
at the end of her chain, and I was right at the beginning 
of our chain. 

Q. Would you be surprised if you were told that was 
more than 40 feet to the clipper from where she stood? 
A. Yeah, I probably would be surprised. I don’t think 
it was that far, but— 

Q. Could you see the re-clip from where you were? 
A. Yes, I could it right across our chain. 

Q. Isn’t there a partition there? A. No. 

Q. Now, do you know about what time of day it was 
that they came to call Mrs. Nelson? A. No, I don’t. I’d 
say between 9:00 and 9:30. We had got started, but we 
hadn’t had our first break yet. 

Q. Between 9:00 and 9:30? A. It may have been earlier. 


Trial Examiner: What time do you usually start? 
The Witness: We start at 8:00 and have a break at 10:00. 


e & « ° = ® 2 > : * 
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Ray Nelson 
a witness called by and on behalf of the General Counsel, 


being first duly sworn, was examined and testified as 
follows: 


s cd m s s * 2 * & e 
Direct Examination 
Q. (By Mr. Henderson) Mr. Nelson, how long were you 


employed by Campbell & McLean? A.I went to work 
there in the spring of 1953, and I was 


71 
fired the 14th of May. 
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Q. Of this year? A. Of ’56. 

Q. When you went to work for the company first, which 
you say was in the spring of 1953, what did you do when 
you first went there? A. I was hooker. 

Q. The hooker? 

Mr. Henderson: Mr. Examiner, we later in testimony of 
this witness will develop what that job is, as well as the 
functions of the pond sawyer. 

Q. (By Mr. Henderson) And how long did you stay on 
as hooker? A. Well, a little over two years. 

Q. While you were hooker, who was your boss? A. 
First it was Cletis Tegnor. 

Trial Examiner: How do you spell that? 

Mr. Miller: That’s C-l-e-t-i-s and T-e-g-n-o-r. 

Q. (By Mr. Henderson) He was the superintendent of 
the plant at that time? A. Yes. 

Q. And after he left, who was the boss? A. Jack Miller. 

Q. Did you have any other bosses below Jack Miller? 
A. Well, under Cletis Tegnor, there was Bud Ward. 

Q. What was his position? 
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A. He was a kind of a straw boss. 

Q. And under Jack Miller, was there a straw boss? A. 
Yes. 

Q. Who was he? A. Dick Perkins. 

Q. Now, while you were hooker on the pond, or while 
you were hooker, do you recall any criticism of your work 
from any of these bosses you mentioned? A. No. 

Q. Do you recall any complaints whatever about your 
work from anyone while you were working? A. No. 

Q. And while you were a hooker, did you do any—did 
you only work as a hooker, or did you have any other job? 
A. No. There was times when they wasn’t waiting for a 
log to be taken up to the barker that I helped the pond 
sawyer. 
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Q. I see. When the sawyer was absent for any reason, 
did you ever take over his work? A. Yes, once in a while. 

Q. For how long a period of time? A. Well, maybe 
just to saw a log or two. 

Q. Did you ever take it on for a longer period? A. Yes, 
when the sawyer happened to be gone for some reason, 
then I’d take it over for a day or so. 

Q. Well, on those occasions when you took over the 
jobasa 
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sawyer, was the understanding that you would take it 
over permanently, or that it was an interim arrangement? 
A. No; just to fill in. 

Q. Well, you say that you worked as a hooker for some- 
what over two years. What did you do next? A. Well, I 
went on as a pond sawyer. 

Q. When was that? A. Well, that was just about the 
time that Mr. Miller took over the job of superintendent. 

Q. I see. Could you put—was it in 1955? A. Yes. 

Q. Would you say it was the summer, the fall, or— 

Trial Examiner: Well, when was it, Mr. Riddlesbarger? 

Mr. Riddlesbarger: That he did what? I’m sorry. 

Trial Examiner: When Mr. Miller became superin- 
tendent. 

Mr. Miller: April ist, 1955. 

Trial Examiner: Is that date agreeable to you? 

Mr. Henderson: Frankly, Mr. Examiner, I don’t know, 
but I think we can establish pretty clearly the exact date 
when Mr. Nelson took over, probably from company records. 
If the company would like to suggest a date— 

Mr. Riddlesbarger: He’s already said it. 

Mr. Henderson: That’s when he went on. When did 
Mr. Nelson start? 


Mr. Miller: We would have to look on the payroll records 
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to see what time his pay was raised. 

Mr. Henderson: I see. 

Trial Examiner: Do you agree that the date of April 
1st, 1955, was when Mr. Jack Miller became superintendent 
of the plant? 

Mr. Henderson: Yes. I don’t question that. 

Trial Examiner: And you, Mr. Riddlesbarger? 

Mr. Riddlesbarger: Yes, I agree with that. 

Q. (By Mr. Henderson) And you acted as pond sawyer 
continuously from that time, whenever it was, in 1955 to 
May 14th, 1956? <A. Yes. 

Q. Now, Mr. Nelson, as well as we can here, could you 
describe the physical layout of the pond and the mill, and 
what happens to the logs when they come in and are dumped 
into the pond, and their progress through to the lathe? 
A. Well, they first come into the scaler’s platform. That’s 
on the south side of the pond. 

Q. I see. Tell me this—all this happens around the 
pond—how big is the pond? A. Well, I couldn’t just say. 
It’s a pretty good sized pond, but just how big, I wouldn’t 
know. 

Mr. Henderson: Will you stipulate it’s roughly 100 
yards wide and 300 yards long, or something like that? 
If you want to correct it, I’ll stand corrected. 
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Mr. Miller: The pond covers five and half square acres 
total. It’s approximately 300 yards long, and it’s an 
irregular shape. The narrowest part of the width would be 
approximately 180 yards and the widest part would be 
approximately 300 yards. 

Mr. Henderson: I see. 

Q. (By Mr. Henderson) Now, where is the scaler’s shack 
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on the pond? A. It’s on the south side of the pond where 
the road comes from the highway. 

Q. The logs, you say, come there and are scaled? A. Yes. 

Q. What is scaling? A. Well, the scaler measures the 
log, the number of cuts there is in them, and he puts a 
little brass tag with a number on it on one end of the log. 

Q. Yes, and what happens to the log after it’s been 
sealed? A. Then the truck goes on to the brow log, where 
the dump machinery is. 

Q. And what happens to it there? A. Well, they put 
two big cables under the load, take off the liner chains, turn 
on the motor that tightens these cables and that rolls the 
log off from the truck and over the brow log into the pond. 

Q. I see. That’s dumped into the pond? 
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A. Yes. 

Q. Who does that? A. Jim Christianson. 

Q. What do they call his job? A. Well, I don’t know— 
jast dump man, I guess. 

Q. Dump man. Well, that gets the logs into the pond. 
What is done to them next? A. Well, then, the pond man 
moves them over to the pond sawyer’s shack. 

Q. Well, now, where is the pond sawyer’s shack? A. 
It’s on the north side of the pond, across from the brow 
log where they dump the logs. 

Q. I see. The brow log and the scaler’s shack are both 
on the south side, and the sawyer’s shack is on the north 
side, is that right? A. Yes. 

Q. Does the dump man ever help push the logs over to 
the sawyer’s shack? A. Well, sometimes he did; when 
there was quite a few logs and they didn’t want to dump 
on top of them, he’d sometimes help the pond man move 
them out of the way. 

Q. About how often would that happen? A. Oh, maybe 
two or three times in a week. 
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- Q. Now, would you ever help push logs up to the pond 
shack? A. Yes. 
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Q. How often would you do that? A. Well, there was 
very seldom a day went by but what I had to get some 
logs. I didn’t have to go far for them. Sometimes we 
had to go clear out on the pond. 

Q. Would the wind conditions affect that? A. Yes. In 
the summertime, the predominant wind there is from the 
northwest. Well, that blows the logs away from the pond 
shack, back again the boom into the reserve pond, and 
you’ve got to keep them shoved up there in order to saw 
any logs. 

Q. Well, after the logs are brought to the sawyer’s 
shack, what would happen to them next? A. Well, I’d 
take the pike pole. I’d lead one up along the platform, 
take a pike pole and run it down the end of it to see if 
it was smooth or not, and, if it was, I’d bring it up against 
a bar of iron that stuck out there that they call the stop, 
and then I’d hold it up against the stop with the pike pole 
in one hand and turn on the saw with the other. 

Q:. Isee. You would saw the log then? A. Huh? 

Q. You would saw the log then? A. Yes, saw it off—a 
block off from it. 

Q. Will you describe to the Examiner how this saw oper- 
ates? A. Well, it’s an electric motor that drives the shaft 
that runs this chain saw that goes around a long bar, the 
same as a chain saw in the woods, only it’s a longer 
bar, and there’s a 
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hydraulic lift that raises or lowers this bar, and you turn 
the saw on, and you push a little lever and that pulls the 
bar down on the log. When you get it cut off, you pull 
the lever back and it raises the saw up. 
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Q. How far is the stop from the saw? A. I think when 
I was there, it was 104 inches. 

Q. So that the effect of this operation is to saw the logs 
into 104 inch blocks? <A. Yes. 

Q. Now, you say that you felt the end of the logs with 
a pike pole. By the way, what is a pike pole? A. Well, 
that’s a hollow aluminum pipe with a block of wood in 
each end, and one end is a hole bored in this wood and a 
sharp iron point with a hook on it with threads on the shank 
screwed into that hole in the block of wood in the end of 
the pole. 

Q. Which you used for pushing the logs around on the 
water? A. Yes, push them or pull them, whichever you 
want. 

Q. By the way, when you’re sawing these logs, are they 
still in the water, still floating? A. Yes. 


Q. Now, you say that you felt along the end of the log 
to tell if it was smooth with a pike pole. Why did you 
do that? A. Well, some of the logs, when they come out 
of the woods, they’re cut awful crooked, and some of them, 
when they fell 
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them, there would be a piece of this stump hang onto them. 
It would leave some slivers sticking out, or sometimes, 
when they made the undercut, they cut into the trees a 
ways and, when they cut to fall it, it would be a little higher 
than the undercut, and that left what they call a barber 
chair end. 

Q. And that would be an end— A. It would be a jog in 
the end of the log. 

Q. There would then be an uneven length on the top of 
the log or the bottom of the log? A. Yes. 

Q. What would you do if you found whiskers or a barber 
chair on the end? A. I’d bring them in along the plat- 
form and just far enough past the saw to saw off a piece 
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maybe this long (indicating) or just whatever it took to cut 
that off. That made what they call a pond lily. 

Q. You’d trim it off? A. Yes. 

Q. By the way, was it easy to tell that a log had a crooked 
end? <A. Well, if it was crooked enough, you could tell 
pretty easy, but some of them didn’t vary very much. 

Q. What did you do when yon came to a log which, on 
the end of the log which would not make two eight foot 
blocks? A. Well, I’d make an eight foot block and a 
seven foot block. 


Q. Later on, did you get instructions about that? A. Yes. 
Q. Now, what did you do after you had sawed the log 
up into blocks? A. Well, as I’d saw the block off, I’d take 
@ short pike pole and push it ont past the stop. Then you 
had to turn it sideways and put it into the end of the chute 


that went down to the hooker. 

Q. Now, what was the chute? A. Well, it was two logs 
boomed together with pieces across the top and a board- 
walk nailed onto that. Then on the other side, the same 
deal there. Then there were upright timbers with timbers 
across to hold this chute together, and the chute was just 
a little bit wider than an eight foot log. 

Q. Was it straight? A. Yes, until you got down to the 
end of it where it turned and went under the bridge to the 
hooker. 

Q. I see. Well, now, how far—how long was the chute 
from—well, from its mouth where you first pushed the 
block in until this turn down there? About how long? A. 
Well, I imagine 200 feet, maybe a little bit more. 

Q. And what was down at the end after it turned? A. 
Well, the chute went under the bridge into the hooker. 
Of course, it was a little there. 

Q. I see. 











(82) 
81 


A. But it turned at a—not an exact right angle, but about 
this way (indicating). 

Q. Well, we can’t put a gesture in the record, Mr. Nelson. 
About how much less than a right angle? A. Well, maybe 
30 degrees. 

Q. A 30 degree angle? A. I’m not sure about that. 

Trial Examiner: Well, what is a right angle, how many 
degrees? 

The Witness: I imagine it would be 50. 

Trial Examiner: It’s not 50, but go ahead. 

Q. (By Mr. Henderson) I think a right angle is 90 de- 
grees. A. Well, that’s something I don’t know anything 
about. 

Trial Examiner: That’s all right. That’s what I figured. 

Q. (By Mr. Henderson) Would this be a half a right 
angle, or a third of a right angle? A. I’d say a third of one. 

Q. After it comes into that right angle, what is it, a 
pond, or a continuation of the chute, or a widening ont, 
or what was it? A. Where the chute turned— 

Q. Yes. A. —it was a continuation of the chute, only 
it was wider, and right south of that there was a little gate 
where they pushed blocks out into a boomed off section 
of the pond. 
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Q. What was at the end of this wider part of the chute? 
A. That was the end of the canal. That’s where the hooker 
worked. 

Q. And is that where the mill was? A. Yes, right against 
the mill, 


Q. Now, what does the hooker do? A. Well, he stands 
there on the platform, and he sets the hooks in the ends of 
the logs. The man that runs the hyster releases them up 
on the deck. 
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Q. When you say he sets the hooks, what are the hooks 
in? <A. Well, there’s a big block comes down from the 
crane that runs on a track. 

Q. Yes. A. It comes up there, and this big block comes 
down on the cable, and the hooks are hung on chains, and 
the hooker takes one of them, goes to the end of the log 
and sets it in this way, and then he walks over to the 
other end of the log and sets the other hook in this way. 
When they pull up, they’re pulling this way and it keeps 
the hooks tight into the end of the log. 

Q. I see, and who does the pulling up? A. Jim Carter. 

Q. What do you call his job? A. Well, we always called 
him the stiff leg man. 

Q. How did you happen to call him the stiff leg man? 
A. Well, the other crane they have there was kind 
of an upright 


derrick. We called that the stiff leg. Whoever operated 
it, we called him the stiff leg man. 

Q. So, the man that operates this particular crane is 
ealled the stiff leg man? A. Yes. 

Q. And it’s used to hoist the blocks out of the end of the 
chute and up on—you call it the deck? A. Yes, that’s right 
in front of the barker. 


Q. What happens to it after you get it up on deck? A. 
Well, if there’s a log in the barker, they set it—they leave 
it set on the deck until they get through barking that log. 
Then they raise it up. The crane moves back until the 
log hangs between the dogs on the barker. 

Q. And what happens to it there? A. Then they shove 
them ahead, and that shoves the dogs into the end of the 
log, and then they turn on the machinery and the log 
revolves, and the barker runs along it and takes the bark 
off from the log. 
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Q. And after—what do they call the man that operates 
the barker? A. Well, the barker operator, I guess. 

Q. On the day shift, who is the barker operator? A. 
Jack Nobie. 

Q. Well, after the log has been barked, who does 
what to it then? 
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A. Well, they release the dogs, and it rolls down a 
short rollway of iron bars and stops down on the deck 
between the barker and the lathe. 

Q. Yes. A. And then the spotter for the lathe has 
another crane, overhead crane, with chains similar to those 
on the—that they pick them up from the pond with. He 
hooks into the log and carries it over to the lathe. 

Q. Who is the spotter for the lathe? A. Lewis Page. 

Q. Lewis Page, and then after he has put it into the 
lathe, what happens to it there? A. He releases the hooks, 
and they turn on the lathe, and they peel the veneer off 
from the log. 

Q. And who does the actual peeling? A. Gerry Hall. 

Q. And he’s the lathe operator? A. Yes. 

Q. And from then on, the peeled veneer goes onto the 
mill, is that right? A. Yes. 

Q. One thing I wanted to ask you about as to your opera- 
tion in—a couple things I wanted to ask you about your 
operation of the saw. Whose responsibility is it to put—to 
push—well, first of all, whose responsibility is it to put 
the blocks 
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in the chute? A. Well, it was mine, I think, as far as 
I know. 

Q. Whose responsibility was it to push the blocks up 
those 200 feet of the chute? A. Well, there was a dispute 
about that. 
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Q. I see. Well, we’ll come to that one later, but did you 
understand that it was your responsibility? A. No. I 
understood it was my partner’s, the pond man’s respon- 
sibility. 

Q. Now, did you have to keep any records when you were 
operating the pond saw? A. Yes. 

Q. What records did you have to keep? A.I had to 
keep the tags off the end of the logs as I sawed them. 

Q. Those are the little brass tags? A. The little brass 
tags with the number on them. 

Q. That were put on by the sealer? A. Yes. 

Q. And what did you do with them? A. I strung them 
on a wire and there wrote down the number that was on 
the tag in a column on the tally sheet. 

Q. What did you call the tally sheet? A. That was a 
sheet of paper hung up on a little board there in the 
pond saw shack. 


Q. Did it have a particular name that you called it, any 
kind of a report, or anything? <A. Just log saw report, 
or pond saw report, if I remember right. 

Q. In any event, whatever you called it, did you have to 
make out that report? A. Yes. 

Q. And what was on the report? <A. Well, I’d mark 
down the number of eight foot cuts that was in the log, 
and, if there was any short ones, if they were seven foot 
cuts, I’d mark that in the column for the sevens, and if 
there was one short enough to be a six foot, I’d mark it 
in the column for the sixes. 

Q. Would you do that opposite the particular log num- 
ber? <A. Yes. 

Q. Would you mark down the number of the log? A. Yes. 

Q. Where did you get the number of the log? <A. Off 
from the metal tag. 


Q. And, say, you got in a log that had a certain number 
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and you cut four eight foot blocks off of it, what would 
you do? A. I’d mark down the number ‘‘4’’ in the eight 
foot column. 

Q. And what would you do with that report at the end 
of the day? A. I’d take it to the timekeeper and turn 
it over to him along 
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with the metal tags. 

Q. That report was dated? A. Huh? 

Q. Was there a date on that report? A. Yes. 

Q. Did you sign it? A. Yes. 

Q. And you did that every day? A. Yes. 

Q. Now, then, who put you on the job of running the 
pond saw? <A. Mr. Miller. 

Trial Examiner: Who? 

The Witness: Mr. Miller. 

Q. (By Mr. Henderson) What were you doing at the 
time that he put you on that job? A. Well, I was just kind 
of filling in as a sawyer for the man that had just left. 

Q. You were actually running the saw at the time? A. 
I think I was. 

Q. And how long had you been operating the saw? A. 
What? 

Q. How long had you been operating the saw? A. Oh, 
I think I just about started. 

Q. Where did the conversation oceur when Mr. Miller 
told you to operate it? 


A. Why, it was out there on the old pond. 

Q. On the old pond. Well, was it in the pond saw shack? 
A. I think so. 

Q. Incidentally, what you say there brings up another 
point. The old pond—you’ve described the setup of the 
pond that’s been identified as 300 feet long, or 300 yards 
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long, and so forth. When did they start using that pond? 
A. Well, I think it was about three weeks after I started 
to sawing. I’m not sure. 

Q. Some time back in 1955? A. Yes. 

Q. Now, how about this chute that we’ve described, when 
did that go into operation? A. Well, they wasn’t using 
that when I started to work on the new pond. They had a 
boomed off section of the pond that we shoved the blocks 
down into, and I don’t remember just how long it was until 
they had this chute in operation, but it wasn’t very long. 

Q. Well, this chute, was it put in operation before your 
wife was fired? A. Yes. 

Q. How long before your wife was fired, would you say? 
A. I don’t remember. 

Q. Would it be a month, two months? A. I don’t think 
it was a month. 


Q. Within a month before you wife was fired? A. I 
think so. 

Q. And she was fired on March 27, 1956. Well, now, in 
the operation of this saw, did you ever receive any com- 
plaints from fellow employees on the way you operated 
this saw? A. No. 

Q. Did you ever get a complaint from the lathe man? 
A. No. 

Q. The hooker? A. No. 

Q. The barker? <A. No. 

Q. Any of the other people that were on the deck? A. No. 

Q. Did you ever—were you ever criticized in your work 
by Mr. Perkins? A. No. 

Mr. Riddlesbarger: By whom? 

Mr. Henderson: Mr. Perkins. 

Q. (By Mr. Henderson) Now, were you ever criticized 
by Mr. Miller? A. Yes. 
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Q. When was that? A. Well, it was after I started 
making them 100 inch cuts out of 200 inch logs. 
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Q. Well, now, let’s see is that— 

Trial Examiner: With respect to your discharge, when 
did it happen? We want to fix the time. 

Q. (By Mr. Henderson) About what was the date of 
that? A. You mean when I was criticized about the work? 

Q. Yes. A. Well, that was, I imagine, about two weeks 
before I was fired. 

Mr. Henderson: Mr. Examiner, we’ll come back to that 
one a little later, but I want to develop this chronologically. 

Q. (By Mr. Henderson) While you were sawing on the 
old pond, did Mr. Miller ever criticize your work there? 
A. Not that I remember of. 

Q. How often would Mr. Miller come down to the saw 
shack? A. Well, I imagine he’d come down there prob- 
ably once in 10 days. 

Q. About every 10 days, about three or four times a 
month, you’d say? A. I think it would be. 

Q. Did you ever go to Mr. Miller’s office to discuss your 
work? A. Yes. 

Q. When was that? A. That was before they built the 
chute, when I was working on the new pond. 

Q. I see, and would you put a date on it? Was it in 1956? 


91 
A. Huh? 

Q. Was it in 1956? A. Yes. 

Q. Would you say it was in January or February, 1956? 
A. Well, it was before they built that chute on the new pond. 
I don’t just remember when. 

Trial Examiner: Well, how long was it there before you 
were fired in May? 

The Witness: The chute? 
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Trial Examiner: Yes. 

The Witness: I don’t exactly remember that either. 

Q. (By Mr. Henderson) Let’s see. You testified the 
chute was there about a month before your wife was fired, 
right? A. Yes, I think so. 

Q. And Mr. Miller—you saw Mr. Miller in his office 
before that time, right? A. Yes. 

Mr. Riddlesbarger: I don’t mind the witness being led 
some, but not at a critical pomt. I object to it on the 


: Don’t lead him. 
Q. (By Mr. Henderson) How did you happen to go to 
Mr. Miller’s office? A. Mr. Perkins come down there and 
told me Mr. Miller wanted to see me at the office. 


$2 
Q. I see, and so what did you do? A. I went there. 


Q. Well, will you describe—well, first of all, who was 
there? A. Mr. Miller. 

Q. Anyone else? A.I don’t think so. I didn’t see 
anyone. 

Q. Will you describe what the conversation was? A. 
Weil, he told me that he wanted me to keep as many blocks 
sawed ahead as I could, keep that boomed off place in 
the pond full of logs, and, if that wasn’t big enough to 
hold them, they would extend the boomed off place bigger. 

Q. Did he indicate to you whether or not your work 
was satisfactory? A. No. 

Q. Did he say why he was telling you to keep the boom 
fall up of logs? A. No, I don’t believe he did. 

Q. Did he make any statement about whether you were 
doing your share of work or not? A. No. 

Q. Did he say whether or not employees had been com- 
plaining about your work? A. No. 

Q. Did he discuss how you were keeping your records 
at the 
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saw shack? A. No. 

Q. Did he say anything about what the company records 
showed about your work? A. No. 

Q. Did he talk any about short blocks? <A. No. 

Q. Did he say anything about whether or not you were 
cutting blocks with crooked ends? A. No, not at that time. 

Q. Did he give you any warning about the necessity of — 
about you having to improve your work? A. No. 

Q. Did he indicate that you might be fired? A. No. 

Q. Okay. Before that time, before you went to Mr. 
Miller’s ofice—withdraw that question. 

Was that the first time you went to Mr. Miller’s office 
to discuss your work? A. Yes. 

Q. Did you at any time after that go to Mr. Miller’s 
office to discuss your work? A. No. 

Q. Now, before that time, when he came down to the saw 
shack, had he at any time discussed your work with you? 
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A. I believe he had, but I don’t just remember when it was. 
Q. Do you remember any criticism of your work? A. No. 
Q. Do you remember any suggestions on how you could 

improve—I’m talking about the time before you went to 

his office? A. Oh, no, no. 

Q. Well, now, after that time that you went to his office, 
do you remember what the next time was that Mr. Miller 
came down to the saw shack? A. Well, I don’t remember 
whether he was there before this particular time or not, 
but he came down there and told me about making 100 
inch cuts out of a 200 inch log. 

Q. What was the time that he came down there and told 
you that, as near as you can remember? A. I can’t remem- 
ber what time of day it was. 

Q. I don’t mean the time of day. I mean the date. A. 
No, I don’t remember. 
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Trial Examiner: About how long after the time you were 
in his office? 

The Witness: Oh, it must have been a month or more. 

Q. (By Mr. Henderson) How long before you were 
fired, do you remember? <A. No, I don’t remember that. 

Q. Well, now, will you explain to the Examiner what was 
involved in cutting a 100 inch block off a 200 inch log? 
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A. Well, some of the logs that were brought in were 200 
inches long, and, if they were smooth on the end, I had 
been making an eight foot cut out of them and a seven 
foot cut, and he told me that any time a log measured 
200 inches on top, to cut 100 inch—cut two 100 inch blocks 
out of it, two of them, and that way they made two eight 
foot logs insead of an eight and a seven. 

Q. Prior to that time, what did you say, before Mr. 
Miller came down and told you that, what had you been 
doing? A. I had been making an eight foot cut and a seven 
foot cut. 

Q. Well, before that time, had you been told what to do 
in a situation like that? A. No. 

Q. Well, after Mr. Miller talked to you about that, what 
did you do? A. Well, I done as he said, made two 100 inch 
blocks out of the 200 inch logs. 

Q. How did that work out? A. Maybe I—I made the 
two 100 inch blocks out of a 200 inch log. 

Q. Yes, that’s right. What I mean: Was that successful? 
Did it work out well? A. No. 

Q. What was wrong with it? A. Well, the logging—in 
the woods, when the log is cut, it’s 


not always cut square, and there’s always a heavy side 
to a log. 
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Q. Yes. A. And sometimes where it wasn’t cut square, 
the short side would be on the bottom. The top of the log 
might measure a full 200 inches or 202 maybe, and the lower 
side wouldn’t measure 200 inches. That left one side of 
the log short when you cut it into a 100 inch block. 

Q. So, that meant that if you made an exactly even cut 
on top, with that kind of a log, what would you get? A. 
Well, you’d get a 100 inch block on top of the log, but the 
lower side, if the slant happened to be in, it would be 
short on the lower side. 

Q. Well, you say you’d cut two blocks out of it then. 
Would they be eight foot blocks or seven foot blocks? A. 
They’d be eight foot on top. They’d be short on the 
bottom. 

Q. Both of them? A. Well, if both ends slanted, they 
would. If one end slanted, you’d get one of them. 

Q. Well, did you have any more discussions with Mr. 


Miller about that? A. Yes, shortly after that, he came 
and told me there had been some short logs run. 
Trial Examiner: About how long after? 


97 


The Witness: Oh, probably about a week. 

Q. (By Mr. Henderson) He came and told you there 
had been some short logs going through? A. Yes. 

Q. What did you say to that? A. Well, I explained to 
him about these logs being not cut square in the woods. 
If they was short on one side, you’d get some short veneer 
out of that log and some full length veneer ont of it. 

Q. What did he say to that? A. Well, he asked me if 
I could take a pike pole and hold it up against the end of 
the log and find out whether there was any slant to it or not. 

Q. What had been your practice about a pike pole before 
he spoke to you about it? A. Well, I tried to see if they 
was—had any rough ends on them or if they was very 


61 





(37) 


crooked, bat an inch or so you couldn’t tell because none 
of them pike poles are straight. 

Q. Well, did you explain this to Mr. Miller? A. Yes. 

Q. What did he say to that? A. Well, he just told me 
about trying to get an idea of it with a pike pole. 

Q. Well, how did the conversation end? Was that about 
the end of the conversation? 


A. That’s abont all that was said. 

Q. Well, after that—how long was that conversation 
before you were fired? A. Oh, I imagine right around 
two weeks. 

Q. Around two weeks. Well, after Mr. Miller had that 
conversation with you, what did you do about these 200 
inch logs? A. Well, I just done the best I could with them. 

Q. Well, did you cut them? Did you try to cut two 100 
inch blocks out of them, or did you— A. Yes, if I thought 
that I could get a fall 100 inch log on both sides. If I 
didn’t, I’d make a seven and an eight. 

Q. Now, earlier in your testimony, Mr. Nelson, you 
mentioned an argument about the responsibility for push- 
ing blocks up the chute. Who was that argument between? 
A. Well, Mr. Miller came down to the pond saw shack and 
he says ‘‘I understand there has been a misunderstanding 
and a dispute about whose job it was to push these blocks 
up that chute.’’ 

Q. Now, who was there at the pond saw shack when Mr. 
Miller came down? A. I was there and Don Rogers, the 
pond man, was there, and I think someone else, but I don’t 
know who. 

Q. And do you recall when it was? Do you recall the 
date? A. No. It wasn’t very long after the chute was 
built. 

Q. I see. Well, Mr. Miller came down and he said he 
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heard there had been an argument, you testified. Who 
answered him? 
sg 


A. My partner, Don Rogers. 

Q. What did he say? A. He says ‘‘I understand it’s 
my job, but I can’t always get to it because lots of times 
I’m out there on the pond bringing in logs.’’ 

Q. And what did Mr. Miller say to that? A. Well, he 
says ‘‘It’s everybody’s job.’’ He says ‘‘It’s your job and 
Ray’s job and even Dick’s job or my job, anybody that sees 
that they needs logs up there to the hook.’’ 

Q. When he said ‘‘Dick’s’’, whom did he mean? A. He 
meant Mr. Perkins. 

Q. Was anything more said at that time about that? 
A. No. 

Q. At that time, did Mr. Miller tell you that you had been 
doing anything wrong? A. No. 

Q. Well, now, Mr. Nelson, I want you to search your 
recollection thoroughly. Can you tell of any other discus- 
sion you had with Mr. Miller, other than the ones you’ve 
mentioned now, in which he discussed your work with yon, 
favorably or unfavorably, or made any suggestions on how 
you should operate that saw? A. Well, I think there was 
a time when they started to putting a stamp on the end 
of the logs, whether it was a No. 1 or 2 or 3. They put a 
stamp on it, and we hit the end of the log with that and 
made the stamp on it, and then I think there was a time 
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he told me that the logs that were low pay logs or culls, 
to mark it with some red paint. 

Q. Can you think of any other time which you spoke 
to him? A. No, I can’t. 

Trial Examiner: We’ll take a short recess. 


(Short recess taken.) 
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Trial Examiner: Gentlemen, are you ready to proceed? 
Mr. Riddlesbarger: Yes. 

Mr. Henderson: Yes. 

_ Trial Examiner: Have you any further questions to 
ask Mr. Nelson? 

Mr. Henderson: Yes, I have. 

Q. (By Mr. Henderson) Mr. Nelson, we were talking 
about the responsibility for pushing blocks up the chute. 
Did you ever push blocks up the chute? A. Yes. 

Q. How often would you say that would happen? A. 
Well, just about every day. 

Q. Who else would push blocks up the chute? A. Well, 
my partner did sometimes, Don Rogers, and sometimes 
the hooker would come down the chute a ways and get some, 
and sometimes Jim Carter and Jack Noble would come 
down from the deck and help bring logs up the chute to 
the hooker. 

Q. Now, were you in a position, where you were working 
in the saw shack, to see if the hoist operated by Jim 
Carter and the 
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barker would remain in operation? A. No. 

Q. How often would they come down, Jim Carter or 
Jack Noble, and the hooker, how often would they come 
down to push the logs up the chute? A. Oh, maybe once 
a week, maybe more. 

Q. At that time, would you—withdraw that question. 

Would there be any times that you knew of when the 
logs would have all been pushed up the chute and there 
would be no logs on deck? A. Yes. 

Q. Would there be any times, in other words, when 
the deck had completely caught up with you and you 
were without logs? <A. No. 

Q. Now, do you remember any other people, other than 
the ones that you’ve described, working around the saw 
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shack, pushing logs up the chute, or working around the 
shack? A. Yes, an electrician would sometimes come down 
there. 

Q. What was his name? A. All I ever heard him called 
was Smitty. 

Q. How often would he come down? A. Well, he’d 
come down about maybe every other day, sometimes every 
day. 

Q. What would he do when he came down? A. Well, 
he’d generally—when I was sawing, he’d generally 
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take off the block that I sawed and push it around the stop 
and put it around to the chute, to the mouth of the chute. 
Q. Did he ever push them up the chute? A. Yes. 
Q. Did he do that more often at any particular time of 


the year than other times? A. Well, I think he done it 
oftener the last month I was there. 

Q. Was there anybody else that came down? A. Yes, the 
chain filer. 

Q. What was his name? A. Jim Eaton. 

Q. And when did he—did he come down regularly, or 
was it at a particular time when he started to come down? 
A. Well, yes, about five weeks, six weeks maybe from— 
before I was fired, he started coming down. 

Q. What would he do when he came down? A. Well, 
the first three or four days, about all he done was sit in 
the shack and read a magazine. 

Q. Well, after he finished his magazine reading period, 
what did he do then? A. Well, then he started helping a 
little, bringing in the logs and pushing the blocks away 
from the saw into the chute. 

Q. Did he do any sawing? A. Yes, he’s sawn once in 
a while, the same as my partner would. 
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103 
Trial Examiner: Off the record. 
{Discussion off the record.) 


Trial Examiner: On the record. 
Mr. Henderson: What was the last answer? 
Trial Examiner: The Reporter will read it. 


{Answer read.) 


Q. (By Mr. Henderson) Well, did he keep on sawing 
about the same amount, or did he increase any or slow up? 
A. Well, he sawed a little more all the time, and finally 
he sawed two days straight. 

Q. What happened then? A. Well, the next day he 
started to saw, and I told him how to run the saw. 

Q. What happened after that? A. He didn’t saw any 
more. 

Q. When did that incident occur? A. Well, that was 
about two weeks before I was fired. 

Q. And after that, you say he didn’t saw any more? 
A. No. 

Q. Do you know whether Jim Eaton had done any sawing 
before that time? A. Not that I know of. 

Q. What happened to Jim Eaton? <A. Well, he got laid 
off about a week before I got fired. 

Q. Well, during the week before you got fired then, was he 
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around the saw shack any? A. No, I didn’t see him. 

Q. Mr. Nelson, can you say with any degree of precision 
how many blocks you sawed a day? A. No, I can’t. 

Q. Do you have any way of knowing whether you sawed 
as many blocks as the sawyer on the night shift? A. Yes. 

Q. What way is that? A. They use more blocks in the 
daytime than they did at night and— 
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Q. And when you say ‘‘they’’, who do you mean? A. I 
mean the lathe. 

Q. Well, would blocks be left over at the end of your 
shift in the chute? A. Yes. 

Q. And would blocks be left over in the chute at the 
end of the night shift? A. Yes. 

Q. Do you recall whether there would be more at the 
end of the day shift or at the end of the night shift? A. 
Well, as near as I can recall, there was about the same. 
Sometimes it would be a full chute, sometimes half a chute, 
and sometimes just a few blocks. 

Q. You were a member of the union? 


105 


A. I signed a card, yes. 
Q. To what extent did you help out in the union’s organ- 
izing? A. Well, I made house calls. I talked to members 


that worked in the mill, and tried to get them to sign 
union cards. 

Q. When did you start doing this? A. Well, it was 
along about the time that Mrs. Neely was fired. 

Q. Do you know how many other members, how many 
other employees participated in this house call part? A. 
No, I don’t know how many. 

Trial Examiner: Does the record show when Mrs. Neely 
was fired? 

Mr. Henderson: About March 15th. 

Q. (By Mr. Henderson) Well, your testimony is that 
you don’t know how many employees made house calls? 
A. I don’t know how many. I know some of them who did. 

Q. Well, how many do you know that did? A. Oh, five 
or six of them. 

Q. Now, there’s been testimony that there were two 
meetings before your wife was fired, both on Saturday 
nights. Were you at the first of those meetings? A. Yes. 
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Q. Were you at the second of those meetings when 
Mr. Perkins was present? A. Yes. 
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Q. Did you see Mr. Perkins there? A. Yes. 

Q. Now, I believe in your wife’s testimony there was a 
statement that she saw Mr. Perkins outside the hall where 
the meeting was held. A. Yes. 

Q. Did you see him there? A. Yes. 

Q. Did you hear any conversation in which he took part 
out there? A. No. Mr. Gillie asked me who he was. 

Q. I see, but did you hear Mr. Perkins say anything 
out there? A. No, I didn’t. 

Q. In the meeting imside the hall, you were present? 
A. Yes. 

Q. Did you make any—did you talk any during that 
meeting? A. Yes. 

Q. How many of the employees spoke up during that 
meeting? A. The first meeting? 

Q. No. This is the meeting that Mr. Perkins was present 
at. A. Oh. Well, there was my wife and Mrs. Crossen 
that I remember of, and I don’t remember if anyone else 
did or not. 

Q. Do you remember any particular subject that was 
taken up at that meeting? <A. Well, after the meeting 
was called to order, Mr. Gillie 
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wanted to know if Mr. Perkins wasn’t a boss of some 
kind— 

Q. I don’t mean the discussion about Mr. Perkins. I 
mean any general subjects that were taken up of union 
business? A. Well, yes, he explained the benefits of the 
union to us and the job security, and the like of that. 

Q. Was there anything else taken up? A. Yes. 
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Q. What was that? A. In regard to safety conditions. 

Q. What was said about that? A. I asked Mr. Gillie 
if @ man was working on the job and he was on machinery 
that was dangerous, what should he do. 

Q. Do you remember what Mr. Gillie answered? A. 
He said that every mill should have a safety committee 
to report it to them. 

Q. Did he say what to do if the mill didn’t have a 
safety committee? 

Mr. Riddlesbarger: If Your Honor please, I object to 
this. This is purely hearsay. Besides that, I think it’s 
irrelevant. 

Trial Examiner: It’s the contention of General Counsel 
that Perkins is a part of management. So, it can’t be 
hearsay. 

Mr. Riddlesbarger: I’m speaking about what Mr. Gillie 


said, Mr. Examiner, not what Mr. Perkins said. I agree 
that what Mr. Perkins said is— 
Trial Examiner: It was said in his presence. In the 
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second place, General Counsel wants to show through this 
witness the union activity. Overruled. 

Q. (By Mr. Henderson) Did Mr. Gillie say what should 
be done in a plant where there wasn’t any safety com- 
mittee? A. He said to contact the State safety man. 

Q. Now, coming to—well, now, what—is there any safety 
hazard connected with your work? A. Yes. 

Q. What is that? A. There is a 440 volt motor that 
drives that saw. This pond float, that the shack and the 
saw and everything sets on, was not built right. It’s not 
heavy enough timber to float it above the water far enough 
so the deck won’t get wet, and the safety committee or 
the safety man here in Gold Beach told me the law was 
that a pond shack should be four inches above the water 
in order to be safe. 
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Q. Well, what did you do about that condition? A. I 
reported that to Mr. Perkins. 

Q. I see, and did you report it to anyone else? <A. No, 
not at that time. 

Trial Examiner: To whom did you report it? 

The Witness: To Mr. Perkins. 

Trial Examiner: When? 

The Witness: There at the mill. 

Trial Examiner: When? 


10g 


The Witness: Well, it was shortly after this meeting 
that Mr. Perkins was there. 

Q. (By Mr. Henderson) Well, did you report it to 
anyone else? A. Yes, later on. 

Q. To whom did you report it? <A. The State safety 


man here in Gold Beach. 

Q. What’s his name? A. Kubin. 

Q. How do you spell that? A. I don’t know. 

Trial Examiner: Do you know how to spell it? 

Mr. Miller: K-U-B-I-N. 

Trial Examiner: When did you report it to Mr. Kubin? 

The witness: Well, it was just about two or three days 
before I was fired. 

Q. (By Mr. Henderson) Now, on May 14, the day you 
were fired, will you describe what happened on that day? 
A. I went to work that morning, the same as usual, and I 
parked my car south of the mill. I got out and went into 
the mill to punch my time clock. Jim Carter was coming 
in at the same time and we went in together to punch 
our time cards, and my card was not in the rack. I told 
Jim, I says ‘‘My card is missing; I’m going in to find out 
about it.’’ 

Well, then, Don Sthen, the bookkeeper, came in the door 
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and said Mr. Miller wanted to see me in the office. 

Q. So, what did you do? A. I went into the office. 

Q. Well, who was there? A. Mr. Miller was sitting 
behind the desk and Jim Christianson followed me in and 
stood at the door. 

Q. Who is Jin Christianson? A. He’s the man that 
rans the dump, that dumps the logs. 

Q. Was he present when you talked to Mr. Miller? A. 
Yes. 

Q. Where was he standing? A. He was standing at 
the door, between the two offices. 

Q. Well, what happened after you went in to see Mr. 
Miller? A. He just reached over the desk and handed me 
my check. 

Q. Well, did he speak when he handed it? A. No. 

Q. When he handed it to you? A. No. 


Q. Did you say anything? A. I looked at the check. 
I seen it said final wages on it, and I said ‘‘Mr. Miller, 
what it that for?”’ 

Q. What did he say? A. He said ‘‘Your work has been 
unsatisfactory and it’s due to this new economic program 
we have here.’’ 

Q. So, what did you say? 


ill 


A. I asked him in what way my work had not been satis- 
factory. 

Q. What did he say to that? A. He says ‘‘You haven’t 
put out enough.”’ 

Q. Did you say anything to that? A. No. 

Q. So, what did you do? A. Well, I walked out of the 
office and picked up my lunch bucket and canteen and took 
them out to my pickup, put them there, and then I started 
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back to the pond shack to get my rain clothes that I always 
kept there. 

Q. Who was there? A. Between the dump shack and the 
mill, Jim Christianson and Tom Westfall were standing. 

Q. Well, was there any conversation with them? A. 
Yeah. 

Q. What was that? A. Jim Christianson says ‘‘This 
come as quite a surprise, didn’t it?’ 

Q. Did you say anything to that? A. I says ‘‘No; I’ve 
been expecting this for over a month.’’ 

Q. Well, was there any conversation, any further con- 
versation then? A. No. 

Q. So, you say you were going to the pond shack? A. 
Yes, to get my rain clothes. 
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Q. Was there anyone down there? A. No. It was be- 
fore the mill started. There were several of the boys 


sitting there at the bridge where the hooker was. 

Q. Who was there? A. Well, Jim Carter and the Noble 
boys and Jim Eaton. 

Q. Jim Eaton? A. Yes. 

Q. Did you testify—well, how long was it since you had 
seen Jim Eaton? <A. Well, I hadn’t seem him since he got 
laid off about a week before. 

Q. Did you have any conversation with Jim Eaton A. 
I says ‘‘You coming back to work, Jim?”’ 

Q. Did he answer? A. He says ‘‘Yeah, I’m going to try 
’er again.” 

Q. Any further conversation? <A. No. 

Q. When you had that conversation with Westfall and 
Christianson you mentioned on your way down to the pond 
shack, you testified that you had been expecting if for a 
month. Why had you been expecting it? A. Because I 
knew the management knew that I had been active in trying 
to organize the— 
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Mr. Riddlesbarger: Objected to as a pure conclusion. 
Trial Examiner: Ill sustain the objection. Who is 
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Westfall? 

The Witness. This man here. 

Trial Examiner: I mean: What’s his job? 

The Witness: Well, he’s kind of an all-around worker, 
one thing or another, whatever they give him. 

Mr. Henderson: No farther questions. 

Trial Examiner: Any questions? 

Mr. Riddesbarger: Yes. 


Cross Examination: 


Q. (By Mr. Riddlesbarger) Did Campbell & McLean at 
the Gold Beach plant have a safety committee in operation 
at the time? A. Yes. 

Q. Did you report any of these conditions you spoke of 
to that committee? <A. Yes. 

Q. To whom? A. Mr. Perkins. 

Q. And when? A. Well, it was shortly after that meet- 
ing that I attended, if I remember right. 

Q. What meeting? A. The union meeting. 

Q. Well, let’s see if we can fix the date that you reported 
that to Mr. Perkins. A. No, I don’t remember the date. 
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Q. Well, was it a week? A. I don’t think it was that 
long. 

Trial Examiner: Was it before your wife was fired, or 
after? 

The Witness: It was after. 

Trial Examiner: How long after? 

The Witness: Well, I don’t remember just how long 
after. 


73 





(114) 


Q. (By Mr. Riddlesbarger) Was it before or after you 
reported it to this State inspector here in Gold Beach? A. 
It was before. 

Q. Now, Mr. Nelson, I didn’t quite understand. Were 
you a pond sawyer before Miller put you on the job? A. 
Not a steady pond sawyer. I sawed—helped out when the 
other sawyer wasn’t there. 

Q. Were you ever removed by Cletis Tegnor from the 
job of pond sawing because you were too slow? A. No. 

Q. Are you sure that you weren’t taken from that job 
and put on as the hooker, Mr. Nelson? A. I was put back 
as a hooker, but he didn’t say why. 

Q. Had there been complaints about your slowness A. 
No. He said he had too many men and he had to let the 
hooker go, and he put me back hooking again. 

Q. But he didn’t give as a reason that you were too 
slow? A. No. 
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Q. Has there been any complaints at any time about 
your slowness? A. No. 

Q. Not by anybody? A. No. 

Q. Now, how many persons worked on the pond, other 
than those at the dump? A. There was a pond man. 

Q. Is Rogers one of those that you spoke of a little 
while ago? You called him your partner. A. Yes, Rogers. 

Q. And then yourself? A. Myself. 

Q. Who else? A. And sometimes the dump man worked 
on the pond, and sometimes Mr. Perkins did. 

Q. Well, how long had you worked around sawmills of 
any kind, Mr. Nelson? A. Well, I worked around them 
off and on for about 30 years, I imagine. 

Q. Is it customary, as you observed it, to have a pond 
sawyer and a pond man helping? A. Well, yes. Most of 
the mills I worked around, there was a pond sawyer and 
he had a helper, a pond man. 
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Q. Now, Mr. Henderson in his cross examination went 
into your 
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duties somewhat and as to pond lilies— 

Mr. Henderson: Cross? 

Trial Examiner: That’s all right. Let it go. 

Mr. Riddlesbarger: Pardon? 

Trial Examiner: You just said ‘‘cross examination’’. 

Mr. Riddlesbarger: I’m sorry. | 

Q. (By Mr. Riddlesbarger) I’d like to ask just one or | 
two questions more about these pond lilies. Pond lilies | 
are produced, aren’t they? A. Yes. ! 

Q. What are pond lilies? A. They’re a thin end of a | 
log cut off that’s rough to make it so the end of the log | 
will be smooth. : 

Q. Okay. Now what’s done with the pond lily after — 
it’s cut from the log? A. We push it around the stop to | 
the backend of the pond shed. There’s a little alleyway | 
there of water. We pushed it on down to where they could © 
dip it out with a crane and burn them. ! 

Q. Before any blocks are put into the chute, the pond | 
lilies and any debris, and bark or anything that might © 
happen to be there, they push it out of the way first, isn’t | 
that right? A. Yes. | 

Q. Then the block is put into the chute, is that right? 
A. Yes. 3 

Q. Now, how long has that chute been there? Would 
you think : 
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it wrong to say it was built in the fall of 1955? A. It was | 
built along— : 
Trial Examiner: When do you say it was built? 
Mr. Riddlesbarger: In the fall of 1955. 
Trial Examiner: Is that agreeable to you? 
Mr. Henderson: I don’t have any idea. 
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Trial Examiner: Well, do— 

Mr. Riddlesbarger: It’s contrary to his testimony. 

Mr. Henderson: I think Mr. Riddlesbarger is right, but 
his testimony indicated it was not at that particular time. 

Q. (By Mr. Riddlesbarger) Do you know whether it 
was built prior to the first of the year of 1956? A. No, 
I don’t. 

Trial Examiner: How long was it built before you 
were fired? Six months, eight months, a year? 

The Witness: I don’t know if it’s been there six months 
or not, but I know it was about that time or so. 

Q. (By Mr. Riddlesbarger) Six months would make it 
December of 1955, if I make the computation correctly. 
Would that be your testimony? 

Trial Examiner: He said he’s not sure. Let’s go ahead. 

Q. (By Mr. Biddlesbarger) Now, prior to the time the 
chute was built, who was taking the blocks to the spot 
where the hooker began his work? A. There was a man 
named Jim Eastman or Bill Eastman. 
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Q. And then after the chute was built, did you and your 
partner undertake to push the logs to the pond shack, 
did you? A. Yes, we got the logs to the pond shack. 

Q. Then did you and your partner, or one or the other 
of you, do the cutting of the pond lilies? A. Yes. 

Q. And did you and your partner remove the pond lily 
and put it into the back of the shack where it was pushed 
down another lane? A. Yes. 

Q. And did you and your partner push the blocks into 
the chute? A. Yeah, one or the other of us did. 

Q. Now, Mr. Nelson, did anything that you did, any of 
your duties, or the work that you performed, change after 
your wife was fired? A. No, not that I remember of. 

Q. Did you do the same amount of work afterwards as 
before? A. Yes. 
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Q. Did you refuse to push logs to the pond shack? A. 
No. 
Q. You didn’t at any time? A. No. 
Q. Didn’t you state that it wasn’t the duty of the pond 
sawyer to do that? 
119 


A. I don’t think it was his duty, but I did when they 
needed a log and there was nobody there to push it there. 

Q. Now, Mr. Nelson, did Tom Westfall ever come out 
there and work on that pond? A. He did one time when 
they were putting some small logs that were under 200 
inches. They didn’t want to saw them up into blocks. 
They pushed them in through a little gate and on down 
through the boom to this little core mill down below the 
mill. 

Q. Is it your testimony that’s the only time that Tom 
Westfall worked on the pond to help out in getting these 
logs to the pond shack and the blocks into the mill? A. 
That’s the only time I remember of. 

Q. Now, isn’t it a fact that most of these people that 
came down there to help came after your wife was fired? 
A. No. 

Q. Pardon? A. No, I don’t think it was. 

Q. Well, you testified that some of them did. A. Well, 
yes. Jim Eaton. 

Q. Was there any special reason for that? <A. I don’t 
know. 

Q. Well, you were there, sir. Do you have any explana- 
tion as to why the four or five that have been named came 
down to help after your wife was fired? 

120 
A. No. 

Q. Now, in order to avoid going into a lot of detail, let 
me ask you this question: Is it your testimony that your 
work was not eriticized by Mr. Miller? A. Pardon? 
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Q. Is it your testimony that your work was not criticized 
by Mr. Miller? A. Not until it came up about the 100 inch 
bloek. 

Q. Were you ever warned about the quality of your 
work and that you might be fired before your wife was 
fired. A. No. 

Q. He didn’t—Mr. Miller didn’t wearn you that, unless 
your work improved, that you would be fired? A. No, not 
that I remember of. 

Q. Would you say that he did not say that? A. I don’t 
remember him saying it. 

Q. Were there complaints made to you about the short 
blocks that you were cutting, other than these eight foot 
mill logs? A. No. 

Q. What is the normal length of the log that’s bought 
and put into the pond, which you cut into the blocks? A. 
Well, they run all the way from a little over an eight 
foot to five cuts of eight foot blocks. 

Q. Isn’t the normal multiple about 17 foot, 8 inches? A. 
Well, I don’t know about that. As far as I remember, I 
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imagine the average would be about three eight foot cuts. 
Q. Now, isn’t it true, Mr. Nelson, that this testimony 
of yours about the 200 inch logs related to logs that Camp- 
bell & McLean bought from sawmills, and they simply told 
you to get the two lengths out of them if you could? A. 
I didn’t quite understand you. 
Trial Examiner: The Reporter will read the question. 


(Question read.) 


The Witness: Yes. 

Q. (By Mr. Riddlesbarger) Now, the greater number 
of logs that you worked on consisted of the longer lengths, 
isn’t that right? <A. Yes. 
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Q. Now, were you ever criticized by Mr. Miller because 
of short cuts on those logs? A. No. 

Q. Well, summing it up, did he criticize you about any- 

thing except the 200 inch logs? A. Not that I remember of. 


124 
Q. (By Mr. Riddlesbarger) Were you warned about 
improving your work? A. The only time I remember of 
was the time they told me about the 100 inch logs. 


James Carter 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


126 
Direct Examination 

Q. (By Mr. Henderson) Mr. Carter, what’s your job 
down there at Campbell & McLean? A. Crane operator. 

Q. Is that the job that Mr. Nelson called the stiff leg 
operator? A. That’s right. 

Q. How long have you been on that job? A. Well, that 
job, I’d say around 21 months, something like that. 

Q. Twenty-one months? A. Yes. 

Q. When you’re on that job, Mr. Carter, can you see 
Ray Nelson at work? A. At times. 

Q. Well, at what times? 
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A. Well, any time he’s out of the saw shack. That’s times 
when I’m letting the block down I don’t have to be watching 
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my hooker close and I have a chance to look off in different 
directions. 

Q. Well, if he were out on the pond, could you see him? 
A. Yes, sir. 

Q. Have you seem him ont on the pond? A. I have. 

Q. How often, would you say? A. Well, I have seen 
Ray, I would say I’ve seen Ray each day out there some. 

Q. Now, what would happen to your work if the sawyer 
didn’t eut enough blocks? A. Well, if he didn’t cut enough 
bloeks—if he didn’t cut any blocks, that would stop my job. 

Q. Yes. Well, now, have you had to stop your job, 
stop operating that crane because you didn’t have blocks 
on hand? A. I have had to stop my job because that the 
blocks was not down to where I could get to them, but 
there was blocks sawed at all times. 

Q. At such times, would there be blocks in the chute? A. 
Yes. 

Q. Well, what would you do then? A. Well, the biggest 
majority of the time, me and my partner would always go 
down and help shove the blocks in and fill the 
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chute up to where—what we called the chute from the 
tarn-in. We’d help fill that up and then we’d go back up 
and start our job. 

Q. In your work, are you in a position to observe whether 
the blocks come in short or with crooked ends or barber 
chairs? A. Well, they come—they have come in on every 
sawyer that I’ve been there that way. 

Q. How many sawyers have been there since you’ve been 
there? A. Well, there was Harto and this fellow, Kyle— 
I don’t know his full name, Ray Nelson and Jim Eaton, and 
there have been fellows filled in between. 

Q. Well, in comparison with the other sawyers that you 
mentioned, would you say that Ray Nelson’s sawing was 
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more or less short blocks? A. Well, no, I couldn’t say that 
for the blocks comes up short with each and all sawyers 
that I’ve seen. 

Q. Now, how about blocks with crooked ends, sawed 
crooked? A. They have come up with all sawyers since 
I’ve been there. 

Q. Mr. Carter, have you ever complained to Mr. Miller 
about Ray Nelson’s work? <A. No, sir. 

Q. Have you ever complained to Mr. Perkins about Ray 
Nelson’s work? A. No, sir. 

Q. Do you remember the most blocks that was ever— 
do you 
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remember the record number of blocks that was processed 
through the day shift? Do you know how many that was? 
A. Well, I wouldn’t say the exact amount that was proc- 


essed through the day shift to the lathe, but 235 is the most 
that I have ever picked up out of the pond. 

Q. And do you remember what that date was? A. No, 
I don’t. 

Q. Who was the sawyer that day? A. Ray Nelson. 

Q. Do you remember the most blocks that you ever picked 
up in a week? A. Eleven hundred and some. I wouldn’t 
say the exact count. 

Q. Who was the sawyer then? A. Ray Nelson. 

Trial Examiner: Do you know when this was? About 
when? 

The Witness: Well, that was pretty close to the begin- 
ning of the new pond. 

Trial Examiner: I mean: What year? 

The Witness: That was in 55. 

Q. (By Mr. Henderson) When did the new pond go in, 
do you know? A. Well, I wouldn’t have the exact date 
for it, but I would think and say that it was in ’55 some 
time. 
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Q. How about that chute? When did they build that 
chute? A. Well, just a roughly estimation, I would say 
it was put in 
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a month or six weeks, maybe two months, after the new 
pond was opened up. 

Q. Could you tell from your observation of Mr. Nelson 
whether he was on the job, or whether he was goofing off, 
so to speak? A. Well, as far as I’ve ever seen Ray Nelson, 
he was always busy. I don’t say he was the speediest man 
for footwork or anything, but he was always busy, always 
moving around. 

Q. Did you ever know him to be drunk on the job? 

Mr. Riddlesbarger: There’s no suggestion of that. 

Mr. Henderson: All right, fine. 

Q. (By Mr. Henderson) Now, there’s been some 
examination her of Mr. Nelson’s work after his wife was 
fired. Can you say whether he produced less logs after 
his wife was fired? <A. I couldn’t tell the difference in it 
myself. 

Mr. Henderson: I haven’t any further questions. 

Trial Examiner: Any questions? 

Mr. Riddlesbarger: Yes. 


Cross Examination 


Q. (By Mr. Riddlesbarger) Did you notice any difference 
in Nelson’s attitude after he was fired? 

Trial Examiner: After he was fired? 

Q. (By Mr. Riddlesbarger) After his wife was fired? 
A. No, I didn’t. He was just—as far as I knowed Ray 
Nelson, he was Ray Nelson from the first day I ever met 
him up till today. 
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George Hall 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct Examination 
Q. (By Mr. Henderson) Mr. Hall, you’re testifying here 
under subpena, is that correct? 


132 
A. Right. 

Mr. Henderson: Mr. Examiner, I meant to make it a 
matter of record that all these witnesses—I think that 
every one of them is testifying under subpena. That was 
true of Mr. Carter as well. 

Q. (By Mr. Henderson) What’s your job, Mr. Hall? 
A. Lathe operator. 

Q. Day shift? A. Day shift. 

Q. How long have you had that? A. Oh, two years and 
nine months. 

Q. Have you had occasion to observe Ray Nelson’s work 
and other sawyers’ work in that time? A. Yes. 

Q. What can you—what other sawyers have there been 
there during that time, do you remember? A. Oh, there’s 
the present night sawyer, one called Sevey, Bill Harto— 
he was on the day, and Jim Eaton, the present sawyer. 

Q. Well, have you formed a judgment about their 
qualifications as sawyers? . 

Mr. Riddlesbarger: Objected to as calling for a con- 
clusion of the witness. He can testify what he saw, but 
not just a conclusion. 

Trial Examiner: I’ll overrule the objection. I don’t 
know 
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what probative value it would have, but I’ll take it. One 
employee can give evidence as to the workmanship of 
another. I don’t know what weight I’ll give to it, if any. 

The Witness: I would say that the sawyers I worked 
with, one is just as good as another. I haven’t seen much 
difference in any of them. 

Q. (By Mr. Henderson) I see. While Ray Nelson was 
on the job, did your lathe ever have to shut down for lack 
of logs? A. Yes. 

Q. At those times, did you observe whether there were 
blocks in the chute? A. Not in the chute, not close in. 
They were farther out. 

Q. They were farther out? A. They weren’t close in 
where we could get to them. 

Q. Were there ever any times when the lathe had to shut 
down because the saw was completely out of blocks? A. 
No. 

Trial Examiner: The what was out of blocks? 

Mr. Henderson: The saw was completely out of blocks. 
They had used up all the blocks that the sawyer had sawn. 

Q. (By Mr. Henderson) Now, have you had crooked end 
blocks coming in? A. Yes. 

Q. Short blocks? <A. Yes. 
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Q. Barber chair blocks? A. Yes. 

Q. Have you had them when Ray was sawyer? A. Yes. 

Q. Have you had them when other people were sawyers? 
A. Yes. 

Q. Was there any—what would you say as to whether 
there was any difference when one was sawing or another? 
A. About the same number; no difference in the sawyers. 

Q. Mr. Hall, what do you do when you—when a seven 
foot block comes in? A. Set it to one side in a well that 
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they store them in. They keep them there until they decide 
to run them and run them all in one bunch for seven foot 
veneer. 

Q. Do you have to reset the lathe for that? A. Yes. 

Q. One other question, Mr. Hall: Are you a member of 
the union? A. No. 

Q. Did you ever sign a card, sign an authorization card? 
A. No. 


Cross Examination 
135 


Q. (By Mr. Riddlesbarger) It’s your impression that 
about the same number of short blocks came through from 
one sawyer as another, is that true? A. That’s right. 

Q. Do you keep any record? A. No. 

Q. You’re aware that there is a record Kept, aren’t you? 


A. There is a record kept. 

Q. Did you examine that record? A. No. 

Q. Now, blocks in the chute, do you know where those 
blocks came from, whether from the day shift or the night 
shift? <A. Yes. | 

Q. Could you tell—are there blocks from the night shift 
left in the chute? A. Yes. 

Q. What would be the maximum number—not a record, 
I’m not interested in that—but I mean when the greater 
number that would be left there, as a rule? A. Oh, the 
chute at times is left full. 

Q. How many would that hold? A. It wouldn’t be over 
60. 

Q. It couldn’t be 80 or 100? A. No. 

Q. And it’s left full at night so that they are there in the 
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morning? <A. Occasionally. 
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Q. Do you know how often? A. Oh, I’d say about once 
a week on the average it’s clear full. 

Q. Blocks that are cut by the night shift? <A. Yes. 

Mr. Riddlesbarger: That’s all 

Trial Examiner: Does the lathe run at night? 

The Witness: Yes. 


a e 3 ° 
Redirect Examination 

Q. (By Mr. Henderson) Do you know, Mr. Hall, whether 
the day shift processes more blocks than the night shift 
or not? <A. Yes, they do. 

Q. Was that true when Ray Nelson was there as sawyer? 
A. Yes. 

Q. That is, more blocks went through—well, I don’t 
want to lead. Was it on the day shift or the night shift 
that more blocks went through the lathe? A. You mean 
the plant record? 

Q. No. I mean day im and day out as a regular thing. 
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A. Well, on an average for a month, the day shift. 


Lewis Page 
@ witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct Examination 


Q. (By Mr. Henderson) Mr. Page, you work at Camp- 
bell & McLean? A. Yes. 

Q. How long have you been working there? A. Over two 
years. 
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Q. And what is your job there? A. Spotter for the 
lathe. 
Q. Spotter for the lathe. On the day shift or the night 
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shift? A. Day shift. 

Q. And you have been—withdraw that. 

By the way, just to keep the record straight and full, 
what is your relationship to Etta and Ray Nelson? A. 
Brother-in-law. 

Q. Brother-in-law to whom? A. Well, to Etta, I suppose. 
I married Etta’s sister. 

Q. I gather that’s a fairly common condition around 
Campbell & McLean? 

Trial Examiner: Marrying her sister? 

Mr. Henderson: To be related to one or the other of 
the Nelsons. 

Q. (By Mr. Henderson) Now, in the course of your 
work, Mr. Page, have you ever had occasion to make com- 
plaints about Mr. Ray Nelson’s work as a sawyer? A. No. 

Q. Have you ever made any complaints to Ray himself 
about his work? A. No. 

Q. Or to any of the supervisors? A. No. 

Q. Now, when you were spotting for the lathe, were you 
able—were you in such a position that you could see Ray 
Nelson at work? 
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A. Well, any time that he was out of his pond shack and 
there wasn’t any log in the barker, I could see him then. 

Q. I see. Have you observed him out on the pond? A. 
Yes, I’ve saw him out there. 

Q. Do you recall what he was doing while he was out 
there? Could you tell? A. Pushing in logs, I believe. 

Q. Now, have you ever had to stop your work as lathe 
spotter because of lack of blocks? A. Well, Yes, there has 
been times. 
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Q. Were you able to observe at that time whether there 
were blocks in the chute? A. Yes, there was. 

Q. I didn’t quite get the answer. Did you say that there 
were or were not blocks in the chute? A. There was. 

Q. There was. Did you ever go down and push those 
blocks up? A. I believe once or twice I helped, but not 
very often. 

Q. I see. By the way, did you ever see Ray pushing up 
the chute? A. Yes. 

Q. How many sawyers have been on the job as day pond 
sawyer since you’ve been spotting for the lathe? <A. I be- 
heve three, but I’m not sure. 

Q. Well, now, while Ray Nelson was there, did you get 
any 
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short blocks in? A. Yes. 

Q. What would you do with those blocks? A. We’d put 
them in the well and have to set them aside and put them in 
the well when I had time. 

Q. And after you’d accumulated a certain number of 
those short blocks, what would happen to them? <A. Well, 
after they get the well full, generally we’d run them on a 
weekend or some time during the week. 

Q. By running them, you mean running them on the 
lathe? A. Yes. 

Q. Well, now, did you observe whether or not short blocks 
came in when either of the other two men were sawyers? 
A. Yes, there was. 

Q. Was there any difference in the number of blocks 
coming in when Ray Nelson was sawyer or when the others 
were sawyers? A. Not that I noticed. 

Q. I‘ll ask you the same question about blocks with 
erooked ends. A. Well, there always has been, ever since 
I’ve been working there. 
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Jack Noble 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 


follows: 
rnd s oe Ss Cc A s s Bud e 


Direct Examination 
Q. (By Mr. Henderson) Mr. Noble, how long have you 
been working for Campbell & McLean? A. A litle over two 
years. 
Q. Two years, and on what job? A. Well, most of it has 
been barker operator. 
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Q. Is that the job that you have now? A. Yes. 
Q. How long have you had that job? A. About—a little 


over 18 months. 

Q. Is that on the day or night shift? A. Well, it’s broken 
up between them. 

Q. Let’s see. During what period of time have you been 
on the day shift? A. Within the last year, I’ve been on 
day shift. 

Q. Has it been continuous in the last year that you’ve 
been on the day shift? A. Well, there was about a month 
that I wasn’t. 

Q. I see. Outside of that month, have you been pretty 
continuously on the day shift? A. Yes. 

Q. And you say you’re the barker operator? A. Yes. 

Q. Have you ever made any complaints about Ray 
Nelson’s work? <A. No. 

Q. By that, I mean either to Ray or to his supervisors? 
A. No. 

Q. While you were barker operator, has the barker had 
to close down or stop working for lack of blocks? A. Yes. 

Q. What was the cause of the lack of blocks? 
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A. Mostly not being down to us. 

Q. Well, were there blocks in the chute at the time? A. 
Yes. 

Q. What did you do then? A. Well, I and my brother, 
we'd generally always go down and get them and push 
them in. 

Q. You’ve had short blocks come in? A. Yes. 

Q. Have you noticed whether there’s any difference bet- 
ween the number of short blocks coming in when Ray Nel- 
son was sawyer and when anyone else was a sawyer? A. 
Well, I believe there’s a few less now because, see, we’ve 
been eutting all company timber. There haven’t been very 
many sawmill logs come in. 

Q. Incidentally, in running the barker, are you in a 
position to see the pond sawyer at work? A. Well, I used 
to be, see, but they put a partition in. They put more tin 
on the building there and now I can’t see, only when I’m 
out on deck to chuck a log or wait for one to get up. 

Q. Well, while Ray Nelson was sawyer, could you observe 
him at work? A. Part of the time. See, they put that tin 
on while we was sawing last winter. 

Q. If Ray was out on the pond, could you see him? A. 
Yes, when I was out on deck. 
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Q. Were there occasions when you did see Ray out on the 
pond? A. Yes. 

Q. And did you see what he was doing? A. Yes, 
he was pushing logs up to the saw. 

Q. Did you ever see him pushing logs up the—pushing 
blocks up the chute? A. Yes. 

Q. Did you observe whether—strike that. 

You’ve testified that there were some occasions when 
you had to close down the barker because the logs hadn’t 
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been pushed up the chute. I want you to direct your 
attention to the time between March 27th and May 14th of 
this year. Would you say that there was any difference in 
the number of times when you had to close down the barker 
during that time than the time before? Is the question 
clear? A. Will you give me that date again? 

Q. It’s the period of time from March 27th, 1956, to May 
14th, 1956. What I want to know is whether during that 
time there were more times when you had to close down the 
barker because blocks weren’t pushed up the chute than 
there were—than there had been before. A. Well, I don’t 
believe there were. 

Q. By the way, do you know whether the day shift pro- 
duction at the lathe is larger or smaller than the night 
shift? A. Well, right now, I don’t, but, see, I used to keep a 
record 
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in the barker’s shack on block cat, and, when Ray was saw- 
ing and we were the lathe operators, we ran a lot more 
blocks on the night shift. 

Q. Mr. Noble, you’re testifying under subpena, are you 
not? A. Yes. 

Mr. Henderson: No further questions. 

Trial Examiner: Any cross? 


Cross Examination 


Q. (By Mr. Riddlesbarger) You testified, Mr. Noble, 
that you haven’t made any complaints about Ray’s work. 
Have you known of anyone who did complain about it? 
A. Not that I know about. 

Q. How did he get along with Rodgers? A. Well, I never 
did talk much to Rodgers. So, I really don’t know. 

Q. Well, you don’t know then whether complaints were 
made by Rodgers, is that right? A. That’s right. 
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Carl Sevey 
151 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 
° s Be) a e s ] s @ 2 
Direct Examination 

Q. (By Mr. Henderson) Mr. Sevey, you’re testifying 
here under subpena, is that correct? A. (Nodding). 

Q. Further for the record, you are Etta Nelson’s 
brother, is that correct? A. Yes. 

Q. How long have you worked for Campbell & McLean? 
A. Oh, I went to work there January 13th, 53, I guess it 
was. 


Q. What’s your job there? A. Pond saw. 
Q. On the night shift or the day shift? A. Night shift. 


I did hook after a while. I don’t know, a couple month or 
something. 
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Q. Well, since that time, have you been night pond 
sawyer? A. (Nodding). 

Trial Examiner: You’ll have to answer instead of nod- 
ding your head. 

Q. (By Mr. Henderson) There’s been a good deal of 
testimony here about pond sawyers, Mr. Sevey. I wonder: 
would you describe briefly what you consider the duties of 
@ pond sawyer to be? A. I don’t know, just cut the logs, 
I guess. 

Q. Well, now, is it your responsibility to go out on the 
pond and push the logs in to the saw? A. Well, I don’t 
know as it is, but we do a lot of it, you know; if they’re 
short-handed and we need logs, we go get them. 

Q. How about pushing logs up the chute to the hooker? 
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A. Well, if I’ve got plenty of time and I’ve got enough 
logs there, I go push them. If they’re short in the chute, 
and I ain’t got logs, I go cut logs. 

Q. Well you describe what you do, Mr. Sevey, when a 
log comes up to be cut? How do you go about cutting it? 
A. Oh, we just take a pike pole and run it down across the 
end of it to make sure there’s no barber chairs on it, and, 
if we can’t roll it and there’s any doubt in our minds, we 
just whack the end of it off. 

Q. Is that specifically to avoid barber chairs, or is it for 
any other reason? 
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A. Oh, yeah, that’s mostly for straight ends, one thing or 
another. 
Q. Well, how can you tell whether an end is crooked or 


not? <A. Well, you don’t have very much chance to tell 
too much about it. Two-thirds of it are under water, or 
more. 

Q. Well, you say that you felt the end of it with a pike 
pole. Does that tell whether it’s crooked or not? A. Well, 
it tells you something about it, but you wouldn’t know 
whether it’s 10 degrees crooked or 7 or 15, or what, hardly, 
you know. 

Q. In your experience as a pond sawyer, have you pro- 
duced short blocks? A. Oh, I suppose some. 

Trial Examiner: Well, have you or haven’t you? 

The Witness: Huh? 

Trial Examiner: Have you or have you not? 

The Witness: Yeah. 

Trial Examiner: What? 

The Witness: There’d be some short blocks, no doubt 
about that. 

Q. (By Mr. Henderson) While you’ve been pond sawyer, 
Mr. Sevey, have you received any complaints about short 


93 








(153) 


blocks? A. Yeah, once in a while, Jack comes out and tells 
us to be more careful. 
Q. About how often does that happen? 
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A. Oh, I’d say—I think about twice since I’ve been on the 
new pond. 

Q. When you say ‘‘Jack’’, whom do you mean? A. Mr. 
Miller. : 

Q. What records do you keep, Mr. Sevey, as pond 
sawyer? A. We just write down—take that tag off and 
write down the number of the blocks. 

Q. Do you fill out the drag saw report? A. That’s what 
it is, a drag saw report. We just fill that out, that much 
of it. 

Q. Have you ever had to make any other records? A. 
Not that I know of. 

Q. You’ve made out that drag saw report continuously? 
I don’t want to lead you. Has there been any time since 
you’ve been a pond sawyer that you have not had to make 
out that drag saw report? A. No. 


Cross Examination 


Q. (By Mr. Riddlesbarger) Do you regard the pond 
sawyer job as a very important job, Mr. Sevey? A. Yeah, 
I suppose it is pretty important. 

Q. What would make it especially important, Mr. Sevey? 
A. Well, if you don’t cut them logs just the right length, 
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why, it costs the company quite a little money. 
Q. In the loss of the log, is that right, or parts of logs? 
A. Yes. 
Q. They try to cut what length of plywood? A. Well, 
they want it eight feet, but we cut them 104 inches. 
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Q. What facilities are there in the pond sawyer’s shack 
to determine length of logs? A. Oh, they just have a bar 
of iron that sticks out there. It’s 104 inches. 

Q. There are permanent marks there that one can tell 
the proper length, is that right? A. Well, yes. 

Q. Now, in order to determine just where to cut a log, 
you have to roll the log at times? A. At times, you roll 
a log, yeah. 

Q. What else do you do to determine what the nature 
of the end of a log is, whether it’s the butt end or the other 
end? A. How’s that? 

Q. What else do you do to determine whether an end 
has—well, as you folks have described it—barber chairs or 
the angles on it? What else do you do to determine 
whether or not it’s a good end, and where to cut that first 
cat? A. Why, nothing. I just roll it a little or feel it with 
the pike pole. 

Q. Do you ever put your hands down and feel it? 
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A. No, I don’t do that. 

Q. You don’t. Do you ever turn logs and start cutting 
from the top end first? A. Oh, yes. 

Q. So, it’s a job of skill, isn’t it? A. We just cut the 
log, either end that comes in there, that’s right. 

Q. Would you call it a job of skill to determine where 
to cut those lengths of blocks? A. No, I don’t think I 
would. 

Q. You wouldn’t. What crew do you have on the night 
shift? A. What crew? 


Q. Yes. Who helps you? A. George—I don’t know 
what his name is now. He’s helping me now. 

Q. Who else? A. Delmore Noble. He helped me a little 
while. 
_ Q. Well, during the time—what’s this boy’s name that’s 
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helping you now at night? A. I don’t know his name. 
George something. 

Q. George, all right, and during the time that George 
has been there, has anybody else besides George helped 
you? A. Well, no, none—only when they want a big log 
to eome along or something like that. 

Q. So, basically, you and George, or whoever your 
helper is, 

157 
put out all the logs or blocks that are put out at night, is 
that right? A. That’s right. 

Q. Now, how long—how many blocks go into that chute, 
would you say? A. That would be hard to say. It would 
vary depending on the size of them. I wouldn’t have any 
idea. 

Q. How long is the chute? A. Well, that would be hard 
to say. There’s 13 of them ramps. 

Q. Two hundred feet? A. It must be around that. 

Q. It could be more than that? <A. Well, it could be. 
I don’t know. It could be less, for all I know. 

Q. What causes short blocks to be produced? <A. Well, 
that ean be if the log tapers and the way the saw setup is 
down there. It could cause a short block, or you could mis- 
jadge on the slope of it, or something like that, if it hap- 
pened to be sloping. 

Q. It could be the actual length of the log, or misjudg- 
ment, is that right? A. Well, some of them ain’t hardly 
long enough; nothing you can do about that. 

Q. The length of the log—those that are long enough, a 
17 foot, 8 inch log, should produce how many blocks? 
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A. Two. 
Q. Desirable blocks? <A. Yes. 
Q. Two, is that right? A. Yes. 
Q. And if you cat one off to long—I would call it, I’m 
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jast a layman and I don’t know this language very well— 
if the pond lilly was too long, you could sacrifice one block, 
is that right? A. Well, you always get one block. 

Q. I say you could sacrifice one. You’d get one eight 
footer, is that right? A. One eight and one seven, if it 
isn’t very long enough. 

Q. Now, have you noticed any difference between the 
production of the day crew before and after Ray Nelson 
left the work? A. I can’t say that I have. 

Q. Pardon? A. I can’t say that I’ve noticed much dif- 
ference. 

Q. Have you noticed any difference? A. Not that I know 
of. 

Q. Not any? A. The mill keeps running. That’s about 
all I know about it. 

Q. No complaint that the mill has shut down, or any 
part of the mill might have shut down shortly. You’re 
not claiming that the mill shut down, but that isn’t the 
point. Do yon find 

15S 
blocks in the chute when you come to work at night? A. 
Yeah. 

Q. Is there any difference in the number you’ve found 
there before and after Ray’s leaving? A. No, I don’t 
know—not much anyhow. 

Q. Not much. Some? You’re a relative, aren’t you? 
A. It might be some. I don’t know. 


e s . a 2 = @ e & = 
Redirect Examination 


Q. (By Mr. Henderson) Mr. Sevey, with regard to this 
pushing blocks up the chute, have you ever heard Mr. 
Miller say whose responsibility that is? A. Oh, I’ve 
heard—he ain’t never told me, but I’ve heard him from 
other people say it’s anybody’s job that comes along. 
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Q. Have you heard him say that? A. I never heard him 
say it. 

Q. Now, have you been on the day shift ever? A. No, 
not more than a couple days one time there. 

Q. Incidentally, do you remember when that was? A. 
No, I don’t remember when it was, but it could be checked 
up, I guess. There was one time when Tom and Ray were 
down there. 

Q. You say that a fellow named George helps you now. 
Is that the same job that Delmore Noble used to have? 
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A. Yes, that’s right. 

Q. Would you call that the pond man? A. Yeah. 

Q. Does the pond man at night help move logs away 
from the dump? <A. Yeah. 

Q. And the pond man in the day does the same thing, is 


that right? A. No. The day pond man don’t work on 
the dump. We’ve got a dump man to take care of that. 
Mr. Henderson: No further questions. 
Mr. Riddlesbarger: That’s all. 


William Harold Baker 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 


Direct Examination 


Q. (By Mr. Henderson) Mr. Baker, who do you work 
for? A. The International Woodworkers of America. 

Q. And what’s your job in that organization? A. Inter- 
national organizer. 
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Q. Now, were you present at the meeting that’s been de- 
scribed here on March 24th? A. In Gold Beach? 

Q. Yes, the meeting at which employees of Campbell & 
McLean were present. It was a union meeting in Gold 
Beach, Saturday, March 24th. A. Yes. 

Q. At that meeting, did you observe Mr. Richard Perk- 
ins? A. Yes. 

Q. Do you know Mr. Perkins by sight? <A. Yes. 

Q. Incidentally, is he in the room now, can you tell? A. 
Yes. 

Q. There has been testimony about a conversation that 
may have occurred between Mr. Perkins and others out- 
side the hall before the meeting. Did you hear that con- 
versation. 
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A. Part of it, yes, sir. 

Q. Who was present at the time? A. Ken Gillie, a man 
whose name is Minke, Ernie Tomberg— 

Q. Who’s Mr. Tomberg? A. Mr. Tomberg is President 
of District 7 of the International Woodworkers. 

Q. Yes. A. And there was several workers from Camp- 
bell & McLean. It was in the evening and there were sev- 
eral people milling around, but I especially remember those 
people. 

Q. And Mr. Perkins, I assume? A. Yes, that is correct. 

Q. Where was Mr. Perkins standing? A. Almost im- 
mediately in front of the entrance to the so-called Vet 
Hall or Legion Hall, as they call it, and it would be between 
the driveway or road and the entrance to the place, to the 
meeting place. The meeting was held in the back room 
of the Legion Hall. 


Q. What time of the day or night was this? A. About 
7 o’clock in the evening. 

Q. What was the lighting condition there? A. Oh it was 
still daylight. 
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Q. Was Mr. Perkins in such a position that he was 
observable from the street? A. Yes. 
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Q. Well, will you describe what you saw and heard on 
that occasion? A. Well, upon coming upon the the scene, 
why, there was a discussion relative to Mr. Perkins and 
the effect it would have upon the persons who may attend 
the meeting. 

Q. Whom was that discussion between? A. Well, it was 
suggested to Mr. Gillie, and then Mr. Gillie was asking Mr. 
Perkins whether or not he was a supervisor, and, while 
this discussion was going on, why, people were—some were 
coming to the meeting, and some were driving by. There 
were several in cars going by. 

Q. And did you hear Mr. Perkins say anything at that 
particular time? <A. Yes, I did. 

Q. What was it that he said, as near as you can remem- 
ber? A. There were some cars of people that went by. 
I ean’t identify them, whether they were employees of 
the company or not, but he said ‘‘ Well, I guess I run them 
off, didn’t I?’’ as the cars went by. 

Q. Was there any more discussion at that point? A. 
Well, then, the discussion reverted back to his—whether 
or not he was a supervisor. 

Q. What did he say about that? A. Well, he was eva- 
sive and said— 

Q. Mr. Baker, don’t—I think Mr. Riddlesbarger would 
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probably prefer that you not characterize, but say simply 
what he said. A. All right, I will not. He said that he 
was a lead man, and finally he said he was a supervisor. 

Q. Was there any discussion whether he had the power 
to hire or fire? A. He was asked that question. 
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Q. And what did he say? A. He said at least he had the 
power to recommend. 

Q. Well, what further conversation was there out there, 
if any? A. Well, about that point, I went into the hall. 

Q. I see. Now, Mr. Baker, in what capacity were you 
down here in Gold Beach at that time? A. As a union 
organizer. 

Q. Are you familiar with the organizational drive that 
has been testified to here among the employees of Camp- 
bell & McLean? <A. Yes. 

Q. Are you familiar with the leaders among the em- 
ployees in that movement? A. Yes. 

Q. How many employees went on house-to-house calls in 
connection with that drive? A. Mr. and Mrs. Nelson— 

Q. Did any others? 
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A. Corinne Neely. 
Q. Yes. Any others? A. There could have been more, 
but, to my knowledge, that’s all I had any thing to do with. 
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Redirect Examination 

Q. (By Mr. Henderson) Since the question of activity 
has come up, Mr. Baker, who was the most—what individ- 
uals were—who were employees of Campbell & McLean, 
were the most active in helping you organize that plant? 
A. Etta and Ray Nelson. 

Q. Were they more active than others? A. Yes. I was 
in contact with them most every day. 


Mr. Henderson: No further questions. 
Trial Examiner: Any questions? 
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Recross Examination 


Q. (By Mr. Riddlesbarger) What do you mean by 
‘“‘most’’??, A. I would go to their home quite often and 
we—- 

Q. You say they were the most active? A. Yes. 
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Q. What do you mean? What did they do more than 
Marge Crossen or Carter? A. Making house calls. 

Q. What else did they do? A. Talked to the people. 

Q. Were they employed at the time? A. Yes. 

Q. Is that the time when they were the most active, 
before they ceased their employment? A. They were 
active before and after they ceased their employment. 


Ernest Tomberg 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 


Direct Examination 

Q. (By Mr. Henderson) Mr. Tomberg, what is your 
occupation? A. I’m— 

Q. And position? A. I’m presently employed as a 
representative of the International Woodworkers of 
America. 

Q. Were you in Gold Beach on March 24th of this year? 
A. I was. 

Q. Were you present at the union meeting on March 
24th, on which there has been testimony here? A. Yes, 
I was. 
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Q. Were you—did you hear a conversation in which Mr. 
Richard Perkins participated outside the hall before the 
meeting started? A. I heard parts of it and also par- 
ticipated in parts of it. 

Q. Well, will you describe—will you tell what parts you 
heard and participated in? A. I can’t recall all the dis- 
cussion that was had. It’s been 
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over quite a period of time. However— 

Q. Excuse me. First, who was in this discussion? Who 
were the people participating? A. Mr. Baker, Mr. Gillie, 
G. H. Minke of Gold Beach, and probably others. 

Trial Examiner: Who is Minke? 

The Witness: At that time, he was the President of the 
IWA Gold Beach local union. 

Q. (By Mr. Henderson) Did Mr. Perkins participate in 
this discussion? A. Yes, sir. 

Mr. Riddlesbarger: I didn’t hear that. 

The Witness: Naturally, yes, he was there, Mr. Perkins 
and myself. Naturally he was there. 

Q. (By Mr. Henderson) Well, Mr. Perkins was there, 
anyhow, wasn’t he? A. Yes, he was. 

Q. What was the discussion? A. The discussion was 
relative to Mr. Perkins entering the meeting hall. He was 
standing outside of the Veterans Hall building and there 
seemed to be some confusion over his being there. It was 
very obvious that— 

Trial Examiner: Just tell us what was said. 

The Witness: Very well. I asked Mr. Perkins whether 
he was a supervisor. He claimed that he was a lead man. 
We 
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continued to discuss relative to whether he had authority : 
to hire and fire. He said that he could recommend such | 
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action by the company, and I asked—I questioned him 
whether he had an interest in the meeting as an employee 
of the company, or whether his interests were with the 
company as a supervisory employee, and he indicated that 
his sentiments laid with the employees, and that he did 
not come there for the purpose of carrying information 
to the company, and he was hoping that the company would 
not diseover he was there. 

Q. (By Mr. Henderson) Do you recall anything else he 
said on that occasion? A. Yes. A number of people were 
coming to the meeting in cars. They went by or, rather, 
turned away. I also observed two men that came to the 
corner of the building and turned away, and Mr. Perkins 
commented ‘‘I turned those people away.’’ I invited him 
into the hall then. 

Q. This seems to be an important conversation. How 
close can you clearly remember his exact words? A. His 


exact words, as I recall them, were ‘‘I guess I turned 
them away.’’ 


John Miller 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 
2 se & s s B a) e oS oS 
Direct Examination 

Q. (By Mr. Henderson) Mr. Miller, you’re superintend- 
ent of the Gold Beach plant of Campbell & McLean, is that 
correct? A. Correct. 
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Mr. Henderson: Mr. Examiner, I believe that entitles 
me to examine him under Rule 43(b). 
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Trial Examiner: All right. 


Q. (By Mr. Henderson) You’re testifying here under 
subpena, is that correct? A. Correct. 

Q. And that subpena directed you to bring certain 
records? A. That’s right. 

Q. And I believe that you have complied with that re- 
quest to the best of your ability, isn’t that right? A. Cor- 
rect. 

Q. Let me ask you this, Mr. Miller: The subpena, as I 
recall it, was directed to producing all drag saw reports 
and other individual production records of sawyers since 
January Ist, 1955, I believe, is that right? A. That’s 
right. 

Q. Now, did your plant have available all the drag saw 
reports continuously from January 1, 1955? A. All with 
the exception of one period, when we decided to use a new 
method of scaling the logs on deck, which was known as 
deck scaling. There was a period of one month there when 
we made this conversion. We felt at the time that by 
using this deck scale report that that would be sufficient 
for the reports, and the drag saw copies were destroyed 
at that time. 

Q. Yes. The drag saw reports were made by the saw- 
yers, but 
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were destroyed by you in your ordinary office routine? 
A. That’s right. 

Q. Now, can you from the records that you did keep— 
you call it a deck log scale? <A. Yes. 

Q. Is it possible to determine from that the production 
of the individual sawyer? A. It is not. 

Q. Okay. Now, Mr. Miller, by the way, did you testify 
which particular month it was, of what year, that these— 
that you changed your procedure? <A. No, I didn’t. 
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Q. Well, which month was it? A. I wouldn’t be able to 
recall without looking back on the records. 

Q. I see. As a matter of general recollection, would it 
be roughly in the month of April and early May of this 
year? A. Very possible. 

Q. And when did you destroy the reports? A. They 
were destroyed by the bookkeeper at the completion of 
each daily report. 

Q. I see. That was a daily occurrence? A. Yes. 

Q. Now, did you fire Mrs. Nelson? A. Yes. 
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Q. Did you fire Mr. Nelson? A. Yes. 

Q. In the case of both Mr. and Mrs. Nelson, did you 
know that they were either members of the union, or had 
signed authorization cards? A. Yes. 

Q. Did you further mnow— 


Trial Examiner: When did you know that? 

The Witness: I knew it the Monday following the meet- 
ing on March 24th. 

Q. (By Mr. Henderson) I see. You knew it at the time 
you fired them? A. Yes. 

Q. Did you further know that they were active in the 
union? A. Yes. 

Q. Did you know that they were what you would call 
instigators in the union? A. Yes. 

Q. Now, why did you fire Mrs. Nelson? A. You want 
the complete history of the firing of Etta Nelson? 

Q. Well, I’d prefer— A. Or would you like it brief? 

Q. I’d prefer a brief answer and then we can develop it, 
of course, if we want to. A. Neglect to carry out an order 
imposed by me through Richard 
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Perkins. 
Q: And what was that order? A. To report to the re- 
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clip while we attempted to make a conversion on the green 
chain to cut down one operation. 

Q. And that was, you were cutting out the tipple opera- 
tion, on which she had been working, is that correct? A. 
That’s correct. 

Q. Now, when you fired her, had she refused to you to 
operate the re-clip? A. Not to me. She refused to Mr. 
Perkins. 

Q. Well, now, did Mr. Perkins tell you that she had re- 
fused to operate the re-clip? A. Yes. 

Q. How definite was Mr. Perkins on that? A. Very 
definite. 

Q. When you fired Mrs. Nelson, at the time that you 
called her into your office, did you ask her whether she re- 
fused to operate the re-clip? A. No, I didn’t. 

Q. Did you ask her whether she had been operating the 
re-clip? A. No, I didn’t. 


Q. Did you know whether or not she had been operating 
the re-clip? A. To my knowledge, she hadn’t. 
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Q. I see, but you didn’t ask her? A. No. 

Q. Did you tell her why she was being fired? A No 
direct answer, no. 

Q. Did she ask you why she was being fired? A. Yes. 

Q. Did you say that you weren’t giving her any reason? 
A. Yes. 

Q. And you never did give her a reason? A. I gave her 
a half reason. I told her that I —I said, ‘‘Htta, it appears 
that your job has been eliminated.’’ 

Q. Now, when did Mr. Perkins tell you that Etta had 
refused to work on the re-clip? A. It was at the comple- 
tion of this conversion of tying down the foot valve to 
engage the tipple in an upright position. 

Q. Well, what did he say to yon? A. Mr. Perkins came 
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into the office and told me that Etta Nelson had refused to 
accept this other position. 

Q. She said she refused to accept the position? A. That’s 
right. 

Q. You gave a statement to an NLRB field examiner, - 
didn’t you? A. Yes. 

Q. Is this your signature? A. Correct. 

Q. And this is a sworn statement, I believe? 
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A. Yes. 

Q. I read you this and ask yon if this is your statement: 

‘‘About a half hour after Mrs. Nelson was sent to re- 
clip, Perkins reported to me that ‘‘Etta told me she felt 
she was entitled to a better job than the re-clip.’’ He said 
she was not on the re-clip, that she was just roaming 
along the chain talking to all the women. I walked out- 
side the office and saw that Mrs. Nelson was talking to 
other women on the chain, and so J returned to my office 
and proceeded to write out her time.’? A. That’s correct. 

Q. ‘‘I told the foreman to go out and send Etta into 
the office.’’? Is that your statement? A. Yes. 

Q. Well, now, this statement says—it quotes Mr. Perkins 
as saying ‘‘Etta told me she felt she was entitled to a 
better job than the re-clip’’. Is that the language that 
Dick Perkins used? A. Yes. 

Q. Is that the language that you characterized as a defi- 
nite refusal to operate the re-clip? A. No. This was in 
addition to that. 

Q. I see. Dick Perkins told you that she—I mean Etta— 
had refused to operate the re-clip? A. Let me correct or 
verify that a little better. 


180 


Q. Yes. A. It was his opinion that she had refused or 
from her general statement in saying that she would be 
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willing—or, rather, that she would prefer to have a better 
job, and she was quite huffy about it. 

Q. Well, Mr. Miller, I think maybe you’d better tell ex- 
actly what Mr. Perkins told you when he came into your 
office. Can you remember the language that he used? A. 
Fl attempt to put it as near correct as possible. Mr. 
Perkins told me that Etta Nelson said, after he had given 
her my orders, that she felt she was entitled to a better 
job than the re-clip, and something about she wouldn’t 
work on the re-clip. 

Q. Well, now, what about she wouldn’t work on the re- 
clip? A. Well, she just said she wouldn’t work on the re- 
clip. 

Q. Well, I’ll be very definite about this. You be as defi- 
nite as you can be. A. That’s as definite as I can be. 

Q. Well, now, did Dick Perkins say that Etta Nelson 
said she wouldn’t work on the reclip? A. Yes. 


Q. So, what did you do then? A. I took this oppor- 
tunity to observe Etta to see if or not she had gone to the 
re-clip. 

Q. Yes. 
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A. And this observance, it was one trip from the office to 
the shop and back again, to— 

Q. Yes. A.—to appear casually walking down the 
aisle— 

Q. Yes. A. —and the balance of the time was spent in 
the office, in the inner office, looking out through the win- 
dow, observing Etta Nelson. 

Q. And how long did this all take? A. Forty to 50 
minutes from the time that Perkins informed me that she 
would not take this other job until I decided to take her 
ecard from the rack and write up her time. 

Q. I see. That was 40 to 50 minutes after Perkins had 
reported to you? A. That’s correct. 


109 





(181) 


Q. It was 40 minutes after that that you called Etta into 
the office? A. It was 40 to 50 minutes observing. Then it 
would take an additional 10 to 15 minutes to make up her 
time. 

Q. I see. Well, now, let’s get a little time schedule. 

Trial Examiner: Did you see her at any time at the re- 
clip? 

The Witness: No. 

Trial Examiner: Within that 40 minutes? 

The Witness: No. 
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Trial Examiner: Could you see the re-clip from your 
office? 

The Witness: Yes. 

Trial Examiner: Was anybody working it? 

The Witness: No. 

Q. (By Mr. Henderson) I’d like to make up a little 
time schedule with you, Mr. Miller. What time does this 
plant start? A. 8:00 pm—8:00 a.m. 

Q. How soon did Perkins and the millwright get to the 
re-clip? A. Immediately after— 

Q. Not to the re-clip. I beg your pardon. To the tipple? 
A. Immediately after 8 o’colck. 

Q. How long did it take them to fix that up? A. Fifteen 
minutes at the most. 

Q. So, that’s 8:15, right? A. Correct. 

Q. Now, then, your statement that I just read to you 
says: 

‘‘About a half hour after Mrs. Nelson was sent to the 
re-clip, Perkins reported to me that ‘‘Etta told me she 
felt she was entitled to a better job than the re-clip.’’ ’’ 

So, even if she was sent immediately to the re-clip at 
8:15, Perkins reported to you at 8:45, is that right? A. 
It would be more—closer to 8:30. 
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Q. Well, let’s see. When you said a half hour then, you 
were speaking loosely? 
183 


A. Yes. 

Q. But you’re not speaking loosely when you say that 
you watched her for 50 minutes? A. Forty to fifty min- 
utes. 

Q. So, about 9:15 or so, you called her in your office? 
A. No. 

Q. At 9:15 or so, you decided to call her into your office? 
A. Yes. 

Q. During all of which time you had been observing her 
closely? A. Yes. 

Q. And she had not gone to the re-clip? A. No. 

Q. And she never did work on the re-clip? A. Not to 
my knowledge. 

Q. Well, now, you say you watched the reclip. Now, 
did she or did she not work on the re-clip, Mr. Miller? 
A. She did not to my observance. 

Q. How closely did you watch that re-clip? A. It was 
completely within vision of my entire observation of her. 

Q. And you watched—well, is it fair to say that during 
that whole three-quarters of an hour you were watching 
either Etta Nelson or the re-clip at all times? A. Correct. 

Q. And at no time did she go to the re-clip? 


184 

A. No. 

Q. Let’s see. How long has Etta worked for you? A. 
She worked for me from April Ist, 1955, till— 

Q. Yes. A. —till her termination. 

Q. And had you ever criticized her work, by the way? 
A. Yes. 

Q. How often? A. Never to Mrs. Nelson on any occa- 
sion. 
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Q. You never did criticize her directly? A. No. 

Q. How long had she been working for the company be- 
fore that, do you know? A. I would have to look at the 
records. 

Q. Well, would it be about four years, do you think? 
A. Yes. 

Q. She had been working for the company for four 
years, and you didn’t even ask her whether she refused 
to operate that re-clip before you fired her, is that it? A. 
That’s correct. 

Q. And you wouldn’t even give her a reason when she 
asked why, is that right? A. Correct. 

Q. And this had nothing to do with union activity? A. 
Nothing. 
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Q. Nothing at all. You knew she was active for the 
union, right? A. Yes. 

Q. All right. Now, I want to read this into the record 
and ask if you said this in this statement—I’m afraid this 
is a little long. 

‘“‘T was aware of the employees’ union activity at the 
time of Mrs. Nelson’s discharge, and that she was one of 
the instigators. It had nothing to do, however, with the 
elimination of the tipple which had been contemplated for 
some time. However, Mrs. Nelson would have not been 
eliminated in the changeover if she had not failed to accept 
the re-clip assignment. Her seniority would have kept her 
on the job if a reduction in the number of employees. The 
girl who operated this tipple on the second shift is still 
in our employ. 

“*Knowing that the union had told the employees who 
signed the pledge card that once they had signed the card 
nothing could happen to their job, that they were fully 
protected, I felt that Mrs. Nelson’s refusal to operate the 
re-clip was a direct defiance of company policy which I 
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could not let pass without setting an example for the other 
employees which would destroy the efficiency of the plant.”’ 
Did you say that in that statement? <A. Yes. 
Q. And was that your reason for firing Mrs. Nelson? 


186 
A. Partially. 

Q. And do you still say that union membership and 
activity had nothing to do with the firmg of Mrs. Nelson? 
A. Not directly. 

Q. Not directly, and I suppose some of the same con- 
siderations entered into the firing of Ray Nelson? A. No. 

Q. Now, how did you know that the union had told the 
employees that, once they had signed a card, nothing 
could happen to their job and so forth? A. Numerous em- 
ployees reported to me on Monday after the union meeting, 
and they informed me of it. 

Q. Who were the employees that reported to you? A. 
Delmore Noble was one. Dorothy Sevey— 

Q. Yes. A. Alene Ezell, Jim Christianson— 

Q. Yes. A. —and there was others. 

Q. Well, you already had received—you already had 
heard something about the meeting on the preceding Satur- 
day night, hadn’t you? A. Nothing prior to Monday morn- 


ing. 

Q. You had seen Mr. Perkins on Saturday night, didn’t 
you? A. Yes. 

Q. At your home? 
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A. Yes. 

Q. After the union meeting? A. Yes. 

Q. I suppose the union meeting wasn’t even discussed? 
A. Not at all. 

Q. It wasn’t mentioned? A. Not at all. 

Q. Did you know where he had been? A. No, I hadn’t. 
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Trial Examiner: There being no objection, the paper is 
received in evidence, which is a check—the papers are re- 
ceived in evidence, which is Check No. 81, which was given 
to Mrs. Nelson, and is conceivably received and endorsed 
by her, the proceeds of the check received by her,, and then 
annexed to the check is a computation of the number of 
hours and all other matters pertaining to the gross and 
net pay received, being in the amount of $156.04, and I 
will ask the Reporter to kindly mark these papers as Re- 
spondent’s Exhibit No. 2. 
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Redirect Examination 
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Q. Was there any time during the evening when Mr. 
Perkins left your house and left your wife there? A. No. 

Q. There was not. 

Trial Examiner: Left whose wife there? 

Mr. Henderson: Left Mr. Perkins’ wife there. 

Q. (By Mr. Henderson) In other words, they arrived 
on Saturday night, March 24th, at some time in the even- 
ing, and you can’t tell when, is that right? A. That’s 
correct. 

Q. Well, would it be right after supper? A. No. It was 
very late in the evening. 

Q. Very late in the evening. Would it have been about 
10 o’clock? A. Very possibly. 

Q. 11 o’clock maybe? A. Possibly. 

Q. How long did they stay? A. A couple hours. 

Q. They stayed there two hours. Do you remember 
what you did talk about? A. Hunting, fishing, oes 
in general. 
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Q. But not union? A. Nothing about unions. 
Q. Nothing about unions. Now, this Company Exhibit 
1,1 
195 


observe that it’s punched in at either 7:35 or 7:41. Can 
you tell me which? A. 7:41. 

Q. Is it punched out at all? A. No, it isn’t on this par- 
ticular date that Mrs. Nelson was discharged. 

Q. Now, what does—did you say on direct testimony 
that this entry of 9:30 was made by you? A. That is 
correct. 

Q. For what purpose? A. To show a time completion 
with this employee. 

Q. What that means is that she was paid till 9:30, 
doesn’t it? A. Correct. 

Q. But as far as telling how long she was in the plant, 
it doesn’t tell very much, does it? A. It does. I¢ tells 
exactly. 

Q. What does it tell? A. It does tell that she was in 
the plant until 9:30. 

Q. Do you usually pay an employee who doesn’t punch 
out? A. The only time we pay an employee who doesn’t 
punch out is an employee who I discharge. 

Trial Examiner: How do you figure 153 and a half 
hours? How was that figure arrived at? 

The Witness: What’s that again, sir? 


196 


Trial examiner: How do you figure 153 and a half hours? 
How do you arrive at that figure? 

The Witness: In completing a pay, it’s based on an en- 
tire month’s time cards. In other words, we have two 
periods a month that we pay, and one is a draw day and 
one isa pay day. The draw day is a portion of the month’s 
wages taken, with no showings of deductions or total hours, 
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or anything. In other words, it’s an advance, we will say. 

The completed pay—in other words, when a person has 
completed at the end of the month, then the entire total 
hours to this person is computed and shown on one state- 
ment. 

Trial Examiner: How many hours are there to a month? 

The Witness: There is 40 hours to a week, or 160 hours 
to a month. 

Trial Examiner: And when is the pay day—the end of 
the pay period, rather? 

The Witness: Each pay period ends every—the pay 
periods run in four week periods. They will alternate ac- 
cording to the month’s schedules; seeking that there’s 31 
days in a month, it’s better. 

Trial Examiner: You start the first of the year, I as- 
sume? 

The Witness: It runs continuously through from the 
time that the payroll was started. 

Trial Examiner: When is the 160 hours up? That’s 
what I was trying to figure out. 


197 


The Witness: Well, now, the beginning of the week 
starts on Sunday. That would be first thing Monday morn- 
ing, and it’s completed by Sunday midnight of each week. 
That would give you the week period. 

Trial Examiner: Do these people ever work overtime? 

The Witness: Yes. 

Trial Examiner: I mean: How do you figure 153 and a 
half hours? 

The Witness: That’s the basic hours. In other words, 
the most they could possible work is 160 hours a month. 

Trial Examiner: Would the bookkeeper be able to tell 
us more about it? 

The Witness: Yes, definitely. 
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Trial Examiner: He’d be in a better position to figure 
it? 

The Witness: Yes. 

Trial Examiner: Let it go at that then. Go ahead. 

Mr. Riddlesbarger: With reference— 

Mr. Henderson: I’m not through yet. I’m not quite 
sure I understand this business about 160 hours in a week. 

Trial Examiner: In a month. 

Q. (By Mr. Henderson) And the week is a 40 hour week, 
isn’t it? A. Correct. 

Q. So that every 28 days, you’d have 160 working hours, 
right? A. It’s not quite a month. Like I said, it con- 
tinues on into 
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the next period. 

Q. Yes, that’s what I mean. Four weeks is 28 days, but 
a month is more than 28 days. So, I would assume in some 
months there would be more than 160 hours. I don’t know 
if its worth going— A. No, not if— 

Trial Examiner: I understand what he means, and evi- 
dently the bookkeeper can explan it better than Mr. Miller. 

Q. (By Mr. Henderson) Now, in any event, I want to 
get back to this time thing. You say that—your present 
testimony is, you say, that after Mr. Perkins reported to 
you—you first said a half an hour and now you say it’s 
more like 15 minutes—I mean, that is correct, isn’t it? A. 
Yes. 

Q. But you now say 15 minutes, although you did previ- 
ously refer to a half hour in your written statement? A. 
Yes. 

Q. And your present testimony is, am I correct, that you 
watched for 40 to 50 minutes? A. That is correct. 

Q. Well, now, let me read to you again what you said— 
this is referring to what Perkins said. You say: 

‘*He said she was not on the re-clip, that she was just 
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roaming along the chain talking to all the women I 
walked outside the office and saw that Mrs. Nelson was 


talking to 
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other women on the chain, and so I returned to my office 
and proceeding to write out her time. I told the foreman 
to go out and send Etta into the office.’’ 

Now, did you mean by that language to describe a wait- 
ing period of 40 to 50 minutes? <A. Yes, I did. 

Q. You did, and in this statement you don’t refer to 
watching the re-clip at all and you don’t refer to watching 
her at all, outside of this seeing her talking to the women 
on the chain when you walked outside the office. Why did 
you leave those important details out of this statement? 
A. This wasn’t a hearing. 

o uy 3 s Ee 2 


Donald Sthen 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as fol- 
lows: 


Direct Examination 

Q. (By Mr. Henderson) Mr. Sthen, you’re the book- 
keeper of the company, is that right? A. That’s right. 

Q. How long have you been that? A. Since November, 
1955. 

Q. Were you working on the morning of March 27, 1956? 
A. Yes. 

Q. Did Mr. Jack Miller direct you to go and get Mrs. 
Etta Nelson? A. He did. 


118 





(204) 


Q. And did you find her at the re-clip? A. I did. 

Q. Was she working? A. The machine was working, 
but she must have just clipped a sheet. 

Q. As far as you know, she was working on the reclip 
when you found her? A. Yes, as far as I know, yes. 


203 
Mac McLean 


a witness called by and on behalf of the Respondent, being 
first duly sworn, was examined and testified as follows: 
oS Sd be = oS pes 2 = = 
Direct Examination 

Q. (By Mr. Riddlesbarger) Are you the McLean of 
Campbell & McLean? A. Yes, sir. 

Q. And it’s Campbell & McLean, Inc., isn’t that correct? 
A. Right. 

Q. Is Campbell & McLean, Inc., the defendant in this 
proceeding? A. Yes, sir. 

Q. Does it own a plant other than the Gold Beach veneer 
plant? A. Yes, sir. 
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Q. Where is that plant? A. Eugene, Oregon. 

Q. And what is the nature of that plant? A. That’s a 
plywood plant where they take the veneer and finish it 
and make plywood out of it, finished plywood. 

Q. Is that plant organized, Mr. McLean? A. Yes, it’s 
CIO, has been for several years. 

Q. Now, what is the nature of the supervision of the 
Gold Beach plant by the Eugene office, using that term 
loosely? A. Well, the main office is at Eugene, sir. 

Q. Do you have active supervision, more than Mr. Camp- 
bell, of the Gold Beach plant? A. Yes, sir. 
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Q. And where are policies made and established? A. At 
Eugene. 

Q. And is it especially by you? A. I believe so. 

Q. Now, there has been reference by General Counsel 
at the outset of this proceeding to two other cases. Have 
those cases had any effect upon your polices at the Gold 
Beach plant? A. Yes, I believe it has. We found that 
they were quite expensive in the past, and certainly in the 
future I’m going to try to avoid them, and we’ve certainly 
made every effort to never have another unfair labor 
charge. 

Q. Now, have you given to the Gold Beach management 
specific 
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instructions as to what is to be done in the event of dis- 
charge? A. Yes, I certainly have. 

Q. What instructions? A. People that were discharged, 
the reason for discharge was to be inwriting, because we 
have found that just conversation with the discharged 
could not be to the benefit of the company. Better to have 
it in writing and a matter of record. 

Q. Now, were you aware of the change that was to be 
made, looking toward elimination of the job of tipple op- 
erator? A. Yes, I planned on it for several weeks. 

Q. When? <A. Oh, probably two or three weeks before 
it was accomplished. 

Q. And did you convey any information or instructions 
to anyone at the Gold Beach plant as to what was to be 
done? A. Yes. Mr. Miller and I have talked about it sev- 
eral times. 

Q. Now, has Campbell & McLean as a company made any 
special effort to reduce personnel? A. Yes, we have. 

Q. Since when? A. Oh, since the first of the year. We 
started on that pretty heavy. 

Q. In general, what is that policy then? A. Well, to 
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eliminate every possible job we could, so we could be com- 
petitive. 

Q. Now, there’s some testmiony, Mr. McLean, of a con- 
versation. 


alleged to have taken place on the day or close to the day 
when Etta Nelson was discharged, in which a Mr. Gillie, 
Mrs. Nelson and yourself participated. Was there a con- 
versation of that nature? A. Yes. I was over in front of 
the mill there on the highway, where there’s a restaurant, 
and I was having a cup of coffee in the morning, and I was 
just coming out to the car, and I believe they were coming 
from Gold Beach, as I remember. 

Q. Who was ‘‘they’’? A. Well, Mrs. Nelson. I didn’t 
know the other person—Gil—is that his name? 

Q. Weil, that’s what they say. 

Mr. Henderson: The testimony is that it was Ken 
Gillie. 

The Witness: Yes, and they stopped and came over and 
talked to me. 

Q. (By Mr. Riddlesbarger) Now, it’s been testified that 
some statement was made by Mr. Gillie that—well, you 
tell the Examiner what conversation occurred. A. Well, I 
found out that Mrs. Nelson was discharged. 

Q. Had you known it previously? A. No, I hadn’t. 

Q. Go ahead. What else? A. And she was unhappy 
about it, of course, and I listened, was all, and she de- 
manded to know what the reason was, and the only answer 
that I could possibly give her was that I didn’t 
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think it was necessary to have any reason to lay a person— 
take a person off the payroll. 
Q. Did Mr. Gillie make any comment? A. He had a little 
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notebook and he took it out and it looked like he wrote it 
down there, three or four words. 

Q. Now, was— 

Trial Examiner: Did he say anything? 

The Witness: Yes. He said that—that’s right, he did. 
He said that they were going to file an unfair labor charge 

us. 

Q. (By Mr. Riddlesbarger) Did you respond to that? 
A. I did not, sir. 

Q. Did you say that you welcomed a fight, or anything 
of that nature? A. Hardly. I should say not. 

Mr. Riddlesbarger: You may cross examine. 

Trial Examiner: Any questions? What is your position 
with the company, Mr. McLean? 

The Witness: Vice President and General Manager. 

Trial Examiner: And Mr. Campbell is President? 

The Witness: He’s the President. 

Trial Examiner: Any other officers? 

The Witness: His daughter is the Secretary. 

Trial Examiner. Mr. Campbell’s daughter? 

The Witness: Yes. 
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Cross Examination 


Q. (By Mr. Henderson) Mr. McLean, you said in your 
testimony at first— A. Pardon me. I didn’t hear you. 

Q. I’m sorry. I was looking the wrong way. You said 
in your testimony before that you found it necessary to 
make a written record of the reason for discharging a per- 
son, is that correct? A. Yes. 

Q. As a matter of fact, wouldn’t you have to do that in 
any event for the State Unemployment Compensation 
agency? <A. Right. 

Q. But then you told Mrs. Nelson, if I recall your testi- 
mony correctly, that you didn’t have to give her any rea- 
son, is that right? A. That’s what I told her. 
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Q. Can you reconcile those two statements? 

Trial Examiner: Why go into that? 

Mr. Henderson: No further examination. 

Tria] Examiner: You’re excused, sir. Thank you. 


Wilford Price 
a witness called by and on behalf of the Respondent, being 
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first duly sworn, was examined and testified as follows: 
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Direct Examination 

Q. (By Mr. Riddlesbarger) Are you employed by Camp- 
bell & McLean, Inc.? A. Yes. 

Q. In what capacity? A. Millwright and mechanic. 

Q. And for how long have you been so employed? A. 
Twenty-two months. 

Q. And during that time, have you held the same job, 
that is to say, as millwright and mechanic? A. Well, prac- 
tically the same all the time. 

Q. Now, were you asked by anyone at Campbell & Mc- 
Lean to make some changes in the equipment at the sta- 
tion of the tipple operator on March the 27th, 1956? A. 
Yes, I was. 
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Q. By whom? A. By Richard Perkins. 

Q. Would you please tell the Examiner what you did 
from the time that request was made on? A. Well, for 
how long a time? 

Q. Well, let’s get started at the beginning. Did you 
effect any change at that station? A. Yes. 

Q. What change was made? <A. Well, we looked at the 
chain that works the valve that raised the tipple and low- 
ered it. 
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Q. Who did? A. Well, I was under the table and Bich- 
ard was—Perkins was there at the side. Part of the time 
he was under the table helping me, and part of the time 
he was standing up talking to Mrs. Nelson, and— 

Q. Now, did—excuse me. Go ahead. A. I wanted to tie 
the chain down. I couldn’t find any way to tie it. So, I 
drove a nail in the floor and fastened the chain down to 
the fioor so that the tipple would be in a raised position at 
all times. 

Q. Yes. Now, was Etta Nelson there? A. Yes. She 
was standing—well, close to where she would have to stand 
to operate the tipple. 

Q. And did you hear any conversation between Mr. Perk- 
ins and 
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Mrs. Nelson? A. Yes, I did. 

Q. Would you please tell the Examiner what that con- 
versation was? <A. I’m not sure of the exact words, but 
Mr. Perkins explained to Mrs. Nelson that we were tying 
the tipple down, doing away with it temporarily, and for 
her to go over and run the re-clipping machine until we 
found out what—how that was going to work out by doing 
away with the tipple. 

Q. Did she make a reply? <A. Yes, she did. 

Q. What did she say? A. She—I’m not sure of the 
words that she used, but she said ‘‘I don’t want to run the 
damn tipple’’, or ‘‘I won’t run the damn tipple.”’ 

Q. Now, how long— A. I mean re-clip—the re-clip in- 
stead of tipple. 

Q. Now, how long did it take you to fix that equipment? 
A. Oh, I was probably five or 10 minutes, counting going 
after the nails, looking at it and watching the veneer go 
through, starting through and stuff. 

Q. Now, did you see Mrs. Nelson again at that time? 
A. Yes. 


124 








(213) 


Q. Where? A.I saw here directly across the chain 
from where she worked. 
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Q. What was she doing there? A. She was talking to 
one of the green chain pullers over there. 

Q. Do you know the name of her? A. I don’t know her 
last name. Ruby—I don’t know her last name. 

Q. Now, did you see her again? A. Yes. Maybe two 
minutes later, I saw her on up north on the same side, 
talking to Majorie Crossen. 

Q. Did you see her again? A. Not for—I went on over 
to the office several times—not for 15 or 20 minutes, I 
didn’t see her any more. 

Q. Did you see her after that? A. Yes, I did. 

Q. Where did you see her? A. She was west of the 
south green chain. I don’t know the exact position, but 
south of the south clipper and on the west side of the south 
green chain, somewhere in there. 

Q. Who works near or at that point? Was it Ruth 
Moore? <A. Yes, Ruth Moore runs the fish tail saws at 
the southern end of the south green chain. 

Q. Is it near Anne James’ station? A. I believe Anne 
James was across the chain that day. 

Q. Now, during what period of time did you see her 
after the tipple equipment had been changed by you? 
How long a time had 


213 

elapsed? A. Well, I was back through the mill I don’t 
know how many times, Of course, I’m always busy going 
from one end to the other. 

Trial Examiner. Can you just tell us? Answer the 
question, please. 

The Witness: Well, say 40 minutes. 

Q. (By Mr. Riddlesbarger) Now, at any time in those 
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40 minutes did you see her at the re-clip machine? A. No, 
{ did not. 

Q. Now, has that tipple operation remained the same 
since the time that you fixed it? A. It remained that way 
a couple weeks. Then we did away with the tipple alto- 
gether. 

Q. That proved to be satisfactory, and that’s operated 
without a tipple operator since, is that right? A. Yes, 
we’re operating without a tipple at all now, and have been 
for months, several months. 


Cross Examination 
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Q. Now, how many times did you see Mrs. Nelson? You 
say—how many times did you see Mrs. Nelson after that 
time 15 or 20 
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minutes after she talked to Marge Crossen? A. I couldn’t 
say how many times. It might have been five or 10. Of 
course, I go up and down through the mill, I don’t know 
how many times. It’s according to the trouble we have in 
the mill. 

Q. Did you see her? A. Yes, I saw her. 

Q. I see. Did you see the re-clip? A. Yes, I saw the 
re-clip. Every time I went through the mill, I saw the re- 
elip. 

Q. I see, and how long did that go on? A. Well, from 
the time the mill started, it went on better than an hour. 

Q. Now, you say that you heard this conversation be- 
tween Perkins—Dick Perkins and Mrs. Nelson. Now, how 
clearly did you hear that? A. Well, they talked some and 
I didn’t know what they were talking about. 
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Q. I see. You didn’t hear the whole conversation then? 
A. No, I don’t suppose I heard everything they said to 
each other that morning. 

Q. Now, where were you—were you under the table 
when Mrs. Nelson, according to you, said ‘‘ I don’t want 
to run the damn re-clip’’? A. Yes, I was. 
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Q. You were under the table? <A. Yes, I was. 

Q. You were working on nailing the chain down? A. 
Yes, I was. 

Q. You were pounding on a nail? <A. No, I wasn’t 
pounding the nail at that time. 

Q. I see. Can you testify exactly what Mrs. Nelson 
said? A. No. The exact words, I couldn’t. 

Q. Well, I think it might make some difference whether 
she said ‘‘ I don’t want to .. .’’, or whether ‘“‘I won’t ...”’ 
Did she say ‘‘I don’t want to run it’’, or ‘‘I won’t run it’’? 
A. Well, it’s possible it could have been either one. 

Q. It could have been either one. Was there any further 
conversation? A. Well, they were standing there for sev- 
eral minutes, and they were talking. I wasn’t paying too 
much attention to them. I wasn’t trying to find out what 
they were talking about. I didn’t care. That wasn’t my 
business. 

Q. And did you—did I interrupt you? A. No. 

Q. So, you didn’t hear the rest of the conversation? A. 
No. They talked some more that I didn‘ ’t hear. 

Q. I see, and you didn’t hear what happened? You 
didn’t hear much of what happened before, did you? A. 
Well, I think we got there just about the same time. 
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John Miller 


a witness called by and on behalf of the Respondent, hav- 
ing been previously sworn, was examined and testified as 
follows: 
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Q. Now, do you know when the chute at the pond saw 
was constructed? A. I would set the date— 

Trial Examiner: Approximately when? 

The Witness: The fall of 1955. 
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_ Q. Now, before I forget it, how frequently do you go out 

on the pond to observe or see out on the pond to observe 
what’s going on on the pond? Every 10 days? A. Five 
times a day at least. 

Q. Now, there was mention made by Mr. Nelson in his 
testimony that you stated to him at the time of discharging 
him something about economic—new economic policy. Was 
any statement made that had to do with those words, or 
words of similar meaning? A. To Mr. Nelson? 

Q. Yes. A. Yes. 

Q. What did you say? A. I told —this was a visit that 
I had from Mr. Nelson to my office at my request. 
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Q. What did you say? A. I told Mr. Nelson— 

Trial Examiner: Whose request? 

The Witness: Pardon? 

Trial Examiner: Whose request? 

The Witness: My request. 

Mr. Henderson: Excuse me. May we have the date on 
that? 
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Mr. Riddlesbarger: Very well. 

The Witness: The date would be the latter part of 
February or the first part of March. 

Q. (By Mr. Riddlesbarger) 19? A. 1956. 

Q. What did you explain to him? A.I told him Mr. 
Nelson that through new economic efforts here we were 
attempting to cut down on our expenses, and that it was 
requiring me to have additional personnel on the pond to 
assist him in doing his work, and I asked Mr. Nelson if he 
could attempt to better his efforts a little bit, so that I 
could take these men away and put them on other positions 
or possibly lay them off. I didn’t tell him that, but I mean 
that was the assumption. 

I asked Mr. Nelson if he would make added effort to do 
this for me and told him that, if he couldn’t, it possibly 
could mean or lead to discharge. 

Q. Now, were there changes made in your operation, 
other than 
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elimination of the tipple operation? A. Yes, many. 

Q. Were other persons laid off or discharged because 
their jobs had been done away with? A. Yes. 

Q. Would you have any idea how many such changes 
were made? A. Probably involved six or eight people, 
yes. 

Q. Have you had any instructions with respect to what 
persons, who are laid off, are to be told? A. No. 

Q. Do you—in laying any of these people off in effect- 
ing these changes, did you give them the reasons for lay- 
ing them off? A. Oh, yes. I give the reason for a lay-off. 

Trial Examiner: But not for discharge? 

The Witness: Pardon? 

Trial Examiner: But not for discharging? 

The Witness: Not for discharging, no. 
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Q. (By Mr. Riddlesbarger) Is that pursuant to instrue- 
tions you have from Eugene? A. Yes. 

Trial Examiner: When yon eliminate a job, you fire the 
person then? 

The Witness: No, I don’t fire them. I tell them they’re 
either dismissed or laid off. 


Trial Examiner: What’s different between ‘‘dismissed’’ 
and ‘‘discharged’’? 

The Witness: Well, it still leaves possibly as a lay-off 
because there might be someone else quits since we have 
a lot of turnover, that we might wish to acquire these 
people back. 

Q. (By Mr. RBiddlesbarger) So the Examiner can 
understand that, what was the circumstance with respect 
to Jim Eaton? A. Jim Baton was employed as a chain 
saw filer and knife grinder for the lathe, and, in an effort 
to eut down economically, we had an electrician who was 
on salary, and we decided to use this electrician as a knife 
grinder and chain saw filer, and thereby eliminating the 
need of a saw filer or a chain grinder. 

Trial Examiner: Are all the employees on salary or on 
hourly? 

The Witness: No. Are all of them on salary? 

Trial Examiner: Yes. 

The Witness: No. 

Trial Examiner: Who is on salary? 

The Witness: In the Gold Beach operation, we have my- 
self on salary, the bookkeeper on salary, the night fore- 
man and—that’s Bob Sthen—on salary, and the electrician 
on salary, and that is all. 

Q. (By Mr. Riddlesbarger) Is Mr. Perkins on salary? 
A. No. 
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Q. How is he paid? <A. By the hour, the same as all 
employees. 

Q. While we’re on that, what is his status in the organi- 
zation? What is his job? A. Acting day foreman and 
millwright. 

Q. Is he a working foreman? A. Working foreman, 
yes. 

Q. Paid by the hour? A. Yes. 

Q. Now, what is the total payroll in numbers? A. At 
present, it’s 59. 

Q. And day shift and night shift? A. Combined. 

Q. What’s the number of each? A. Thirty-one on day 
shift, and 28 on night shift. 

Q. How does that number of 59 compare with the total 
employees on January 1 of 756% A. The combined totals 
then were about 68 combined 

Q. Did you have anything to do with the decision to 
eliminate the job of tipple operator? A. Yes. 

Q. Were you instructed by Eugene to make that change, 
or was it discussed by the Eugene office, or how did that 
come about? A. Mr. McLean on one of his visits down to 
me discussed different business problems with me, and this 
came up. 
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Q. And wnat—well, go ahead. A. This came up on one 
of these discussions. 

Q. When was that discussion with reference to the fir- 
ing of Etta Nelson? A. Well, it would have been the visit 
previously to the last visit that he was down when 
we began the discussion on it. 

Q. Now, did you instruct Mr. Perkins to make the change, 
the physical change at that station? A. Prior to the shift 
starting, I took Mr. Perkins to this station and told him 
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what we had decided to attempt to do. Then I asked him 
if immediately, when the mill started, to make this change, 
and at the same time inform Mrs. Nelson to report to the 
re-clip. 

Q. And did you tell him to tell her that she was to work 
on the re-clip after that? A. Yes. 

Q. For what period of time? A. Indefinitely, until we 
could be sure that this thing was in complete operation the 
way we wanted it. 

Q. Now, you’ve already testified that at no time during 
this period of 50 minutes, or whatever the period is you 
testified, did you see her at the re-clip. Did you discover 
later that she had been at the re-clip? A. Yes. 

Q. Do you know how many boards it was found that she 
had 


elipped that morning? A. Just from hearsay, it was— 

Q. Well, then you don’t know yourself? A. No, I don’t 
know myself. 

Q. Did you see them yourself? A. No, I didn’t. 

Q. But at the time of discharge, you were not aware 
that she had been at that machine at all, is that right? A. 
Not at all 

Q. And that you had seen her yourself between that time 
and the time of her firing at points in the plant other than 
the re-clip, is that right? A. That is right. 

_ Q. Now, had you been told by the employees, as to which 
you testified earlier, that Marge Crossen was active in 
union organization? A. Yes. 

Q. And had you been told that Carter had been active? 
A. Yeu. 

Q. And the Noble brothers? A. Yes. 

Q. Are those persons still employed? A. They are. 
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Q. Now, Mr. Miller, what is a pond crew—of what does 
a pond crew consist? A. A sawyer and a pond man. 

Q. Now, Mr. Ray Nelson, during the time that he was 
employed, was employed in what capacity? A. As pond 
sawyer. 

Q. Had he been a pond sawyer prior to your coming 
there? 

Trial Examiner: Well, he wouldn’t know. Is there any 
dispute about it? 

Mr. Riddlesbarger: I don’t know. It seems like his 
testimony was that he was just there temporarily, Mr. 
Examiner. 

Mr. Henderson: I’ll object unless a proper foundation is 
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laid. 

Q. (By Mr. Riddlesbarger) How long have you been em- 
ployed by Campbell & McLean? <A. Three years. 

Q. And in what capacity? A. As millwright, night fore- 
man, superintendent. 

Q. And superintendent since April, I think it was? A. 
April Ist, 1955. 

Q. And during the time that you were employed prior 
to your becoming superintendent, who was superintendent? 
A. Cletis Tegnor. 

Trial Examiner: When did you first go with the com- 
pany? 

The Witness: November of 1953. 

Trial Examiner: Then you would know how long Nelson 
was sawyer? 

The Witness: Yes. 

Trial Examiner: How long was he? 

The Witness: Well, I put him on as sawyer when I took 


over. 
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Q. (By Mr. Riddlesbarger) What was he at that time? 
A. Pond worker. 

Q. And had he been a sawyer prior to that time? A. He 
had on one occasion. 

Trial Examiner: I thought you just went with the com- 
pany in "do. 

The Witness: No. 
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Q. (By Mr. Riddlesbarger) Now, since taking over as 
superintendent, have you criticized Mr. Nelson’s work? 
A. Yes. 

Q. To whom? A. To Mr. Nelson. 

Q. And would you please state to the Examiner what 
the circumstances were and the times, including the times 
and places, when you have complained to him as to his 
work? <A. The first time was this meeting that I spoke 
about in previous testimony in the latter part of February 
or the first part of March in the office, and that was all in 
that testimony what I said up to that point. 

After that—after March the 27th, when his wife was 
discharged, I took numerous occasions, which would be 
we'll say, the end of March, being No. 1, to go down 
through the pond saw itself and complain to Mr. Nelson 
about his cutting of short blocks, and also in an effort te 
speed up production. I would say two more times after 
that I went down to the pond saw and told Mr. Nelson 
the same thing. 

Q. What was the general nature of the same thing? 

Mr. Henderson: I’m sorry. I didn’t hear that last 
sentence. 

Trial Examiner: The Reporter will read it. 


{Record read.) 
Q. (By Mr. Riddlesbarger) Now, what was the problem 
with 
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respect to him? What did you complain to him about? 
A. The cutting of short blocks. 

Q. Now, there’s testimony here that short blocks were 
cut by other sawyers. Is that true? A. Yes. 

Q. Was there any difference between the number of 
them cut by Ray Nelson and other sawyers? A. There 
was. 

Q. Was that difference considerable? A. Yes. 

Q. Did you have any record kept and available to you 
that would indicate that that statement is true? <A. Yes. 

Q. Please explain to the Examiner what that record was. 
A. Each scaling drag saw report showed where there was 
any cuttage of short blocks. 
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Q. Did you complain to him in any way that he wasn’t 
getting an adequate number of blocks out of those short 
logs? A. No. 

Q. So, your complaint with respect to short blocks actu- 
ally was what then? A. With respect to short blocks, it in- 
volves logs which we purchase that have allowable trim 
all over, and multiples of 104 inches to be cut out in 
blocks. Now, let’s use, for example, a 17 foot, 8 inch 
block, which is the— 

Q. Block or log? A. —log, which is a merchantable 
log that we buy at that specification. It’s possible that 
that log when—it’s probable that that log will yield two 
104 inch blocks, plus allowable trim, which can be taken 
off of both ends. Now, if in the event the log comes to 
the sawyer and he notices that it’s barber chair, so-called, 
or slanted in any way, he has to make a cut off of that 
end, possibly both ends, to true the log 


135 





(238) 


238 
up. 

Q. So, there are marks—definite marks on— A. Definite 
marks on this scale platform, which determine the number 
of blocks that will yield out of each log that’s laid from 
the stop in a position along the saw shack, and, in order 
to be positive that you can trim both ends, you have to 
put the block in position, walk to the back end of the 
block and look and see if you still have allowable trim on 
that end. If you don’t do this and if you took too much 
off of one end without looking at the back end and make 
your first 104 inch cut, then put your newly sawed cut 
to the stop again for the second cut, your yield will be a 
seven foot block because you’ve taken too much on the 
first cut on that pond log. 

Now, this occurred numerous times, and the way I found 
out about it was through the bookkeeper. The drag saw 
report would come from the saw shack, the report then 
was destroyed because it was soiled and had to be 
transposed. No, on these drag saw reports, this yield of 
a seven foot block was shown. The sawyer would extract 
the inventory tag, record that number, write the number 
of eight foot blocks that he got out of that log, and then 
in columns so specified would mark the short blocks of 
the yield, whether it would be a seven or a six or smaller. 

Now, the bookkeeper would get this report and take this 
log number, according to the inventory number, and refer 
back to the scale sheets, which were brought up here also, 
and he 
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checked it and would find that that log was purchased as 
217 foot, 8 inch log, since we’re using that for an example. 

Q. What enabled him to find that? 

Trial Examiner: Did you have something, Mr. Hender- 
son? 
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Mr. Henderson: I was going to object to him testifying 
about his records, but I will not object. 

Q. (By Mr. Riddlesbarger) What would make it 
possible to identify the length of the log? <A. The scale 
report that was made at the log scale platform at the time 
the log was purchased. In other words, if that report 
showed 17 foot, that means we paid for 17 foot. 

Q. Well, to relate it to the reports that were examined 
by Mr. Henderson, was that the number that the sawyer 
would take off of the log, so the bookkeeper would get the 
number both from the scale sheet, as well as from the 
sawyer? <A. Yes, it’s the same number. 

Q. All right. A. And upon observation, the bookkeeper 
would see these blocks that yielded one eight foot and one 
seven, and proportionately in longer lengths, and would 
in turn bring it to my attention. 

Q. Now, wouldn‘t it be possible— 

Mr. Henderson: Excuse me. Now, I will object, Mr. 
Examiner, because I believe that, if he’s testifying as to 
what the bookkeeper did, the bookkeeper should testify as 
to that, rather than Mr. Miller. 


Trial Examiner: It goes to the weight of the evidence. 

Mr. Henderson: All right. 

Mr. Riddlesbarger: I would think, sir, he’s certainly 
entitled to report what he was told. 

Mr. Henderson: Very well. 

Q. (By Mr. Riddlesbarger) Now, wouldn’t it also be 
possible that that very log, 17 feet, 8 inches in length, 
might be split in the butt? A. It’s possible. 

Q. So, actually, you wouldn’t know whether it was 
justified to get a short block out of it or not without know- 
ing all the facts, is that right? A. No. 

Trial Examiner: You mean ‘‘Yes’’? 
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The Witness: Pardon? 

Trial Examiner: You mean ‘‘ Yes, you would not know’’? 

Q. (By Mr. Riddlesbarger) Would not know? A. That’s 
right. Yes, I would not know. 

Q. But complaints were made to you, and these matters 
were called to the attention of Mr. Nelson, is that right? 
A. Yes. 

Q. Now, what help was required during the day shift by 
Mr. Nelson in order to carry out the functions of moving 
the logs from one spot in the pond to another, particularly 
to the sawyer’s shack, and the handling of them there, 
the disposition 
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of the pond lilies, and the moving of the blocks through 
the chute to the hooker? A. We were required to have 
at least two men, in addition to the pond sawyer and the 
pond man, almost all the time. 

Q. Who were those individuals who were so used? A. 
Tom Westfall and Ernest Garlin. 

Q. Now, were there others that—I think there has been 
testified that the lathe operator occasionally, the barker 
operators and others came down to assist, is that right? 
A. Yes. That was all brought out in their own testimony. 

Q. Now, was such additional help required during the 
night operations? <A. It was not. 

Q. Has that additional help been required since the 
discharge of Ray Nelson? A. It has not. 

Q. Did that fact have anything to do with his discharge? 
A. The fact that additional help was needed? 

Q. Yes, that’s right. A. Yes. 

Q. Had he been told? A. Yes. 

Q. What was his attitude with respect to what his job 
included, what he was supposed to do? Did he say— 
A. He never balked at being told that it was his job to do 
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this and that. 

Q. Now, were there times when blocks didn’t reach the 
hooker although they might have been in the chute? 
A. Yes. 

Q. Were those matters called to his attention? A. Yes. 

Q. Now, he testified as to some—to an argument. You 
heard his testimony. Was there any argument with 
respect to whose job that was? A. There was argument 
in that area. 

Q. Between whom? A. Don Rogers and Ray Nelson. 

Mr. Henderson: Objection, hearsay. 

Trial Examiner: Well, did you hear the argument? 

The Witness: No, I didn’t hear it myself. 

Trial Examiner: I’ll sustain the objection. 

Q. (By Mr. Riddlesbarger) Were complaints made to 
you by Don Rogers with respect to his ability to work with 
Mr. Nelson? 

Mr. Henderson: I object to that as being leading. 

Mr. Riddlesbarger: I’m not stating the content. 

Trial Examiner: Wait a minute. 

Q. (By Mr. Riddlesbarger) Were complaints made to 
you by Mr. Rogers with respect to his inability to work 
with Mr. Nelson? A. Yes. 

Q. Were complaints made to you by other employees 
with respect 
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to the work of Mr. Nelson? A. Yes. 

Q. What other employees? A. Jim Christianson, Ernest 
Gardlin, Tom Westfall, Dick Perkins. 

Q. Now, without telling what anyone of those said, what 
was the nature of the complaints? A. Inability to produce. 

Q. Now, was there any difference in the work and 
attitude of Mr. Nelson before the discharge of his wife 
and afterwards? <A. Yes. 
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Q. What was that difference? A. A noticeable decline 
in production, and an increase in the short blocks going in. 

Mr. Riddlesbarger: You may cross examine. 

Trial Examiner: Any questions, Mr. Henderson? 

Mr. Henderson: Yes, I think I have some. 

First, Mr. Reporter, will you mark this, please? 


(Thereupon the document above referred to was marked 
General Counsel’s Exhibit No. 5 for identification.) 


Mr. Riddlesbarger: You may introduce it. I have no 
objection. 

Mr. Henderson: I’d like to explain what it is very briefly. 
Mr. Examiner, as Mr. Riddlesbarger has stated, we re- 
ceived from the company the drag saw reports and some 
other records, but 
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primarily the drag saw reports, showing the individual 
sawyer’s production records, and last night, we—and 
by we, J mean myself and Mr. Baker here and other repre- 
sentatives of the charging party union—went over these 
drag saw reports and made a compilation, which I have 
here. 

We were given all the reports the company had from 
January 1, 1955, in response to our subpena, but the time 
was not sufficient to analyze all of those. So, we simply 
took them from the beginning of January, 1956, and we 
have made here a compilation to best of our ability. 
There may be some mathematical errors, and I’m afraid 
it looks a little rough in form, but it’s the best we could 
do in the time we had. 

Now this paper—these sheets of yellow paper, each sheet 
has the record for one month. In the left hand column— 
would you care to examine it, Mr. Examiner? 

Trial Examiner: You’d better keep it in front of you 
so that you can describe it for the record. 
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Mr. Henderson: Very well. In the left hand column on 
the left hand side of the page, there is the date in numbers; 
1/3/56, for example, which would be January 3, 1956, and 
the month is listed at the top, and on the left hand side 
there are two columns under the word ‘‘Day’’, and on the 
right hand side there are two columns under the word 
‘‘Night’’, and so they refer to the day shift and the night 
shift, respectively, and the production of the sawyer on the 
day shift and the sawyer on the 
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night shift, respectively. 

I believe that there’s no question that on almost all 
occasions, possibly one or two shifts, Mr. Nelson was the 
day sawyer from the beginning of January, 1956, until 
May 14th, and on May 14th, Mr. Eaton took over. Now, 
the records that we were given go through May 18th, 


which covers one week of Mr. Eaton’s production, and on 
the night shift I believe that Mr. Sevey was probably the 
sawyer at all times and still is, though he stated that he 
changed over with Mr. Nelson on two days, I think, or 
something like that. 

Now, these columns—the left hand columns under each 
shift has a number which is sometimes followed by some 
numbers in parentheses. The number shows the number 
of blocks which were cut by the sawyer on that shift, and 
the number—sorry. That shows the number of eight foot 
blocks, normal blocks, which were cut by him. Now, in 
parentheses, we have tried to indicate the number of short 
blocks which the sawyer cut. The way the drag saw sheet 
is made up, the sawyer is required to note down the number 
of cuts from each log, and that will include, not only the 
normal eight foot cut, but a seven foot cut or a six foot 
cut or a five foot cut or a four foot cut. 


I believe that’s correct, isn’t it, Mr. Miller? 


141 





(245) 


The Witness: That’s right. 

Mr. Henderson: We have indicated in parentheses that 
in the following fashion: For example, on the first line, 
you will 
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see in parentheses ‘‘1-6’’ after the number of normal 
blocks that were cut, and that means one 6 foot block. In 
the next column over will be a number, which is generally 
five figures. For example, the first one is 31,680, and that 
shows the number of the seale—the number of feet, as I 
understand it, that were supposed to be in those blocks, 
aecording to the sealer’s record that was made. 

Now, that, I believe, was added by the bookkeeper and 
was not put on by the sawyer. Is that correct? 

The Witness: That’s correct. 

Mr. Henderson: So that for the first day, January 3, 
1956, we have under the day 120 eight foot blocks and in 
parentheses one 6 foot block, which was sawed by the day 
sawyer on that shift, and 31,680 scale feet. The night 
sawyer had a somewhat higher production than that that 
day. He sawed 143 blocks of normal size, and he sawed 
two 7 foot blocks and one 6 foot block, and his scale was 
37,070, and that is—it goes like that all the way. 

In one or two cases, there is a notation made that there 
was some lost time. That is also taken from the sheets 
which we have on both the day and the night shift. The 
machine would break down, or the men would be hurt, or 
something like that, and there would be a record of the 
amount of time lost, and we endeavored to put down in 
each case how much time was lost and a very brief state- 
ment of why. 
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Now, the record is quite complete until we come to 
April 7th, and from April 7th through the 11th, there 
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doesn’t seem to be any record at all, and from then on 
until and through May 4th, there were no drag saw reports, 
in other words, for about a month, and that has been ex- 
plained, I believe, in Mr. Miller’s testimony earlier today. 
Those records were destroyed in the normal course of 
business as time went on at that time. From May 7th 
through May 18th, we have the same kind of a record 
again, and these are our own computations. 

Mr. Riddlesbarger is welcome, of course, to make any 
comparisons he wishes. 

Mr. Riddlesbarger: I have no interest in them. 

Mr. Henderson: But this is the best that we could do as 
a summary of the records that have been furnished to us. 

Trial Examiner: Do you question the accuracy? 

Mr. Riddlesbarger: No, not at all, sir. 

Mr. Henderson: I offer-it in evidence. 

Trial Examiner: No objection? 


Mr. Riddlesbarger: No objection. 

Trial Examiner: There being no objection, the papers 
are received in evidence, and I will ask the Reporter to 
kindly mark it as General Counsel’s Exhibit No. 5. 


(The document heretofore marked General Counsel’s 
Exhibit No. 5 for identification, was received in evidence.) 


Mr. Henderson: Now, I have a few questions. 
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Cross Examination 


Q. (By Mr. Henderson) What does Mr. Christianson do? 
A. His job is dump man. 

Q. Does the way Mr. Nelson or any pond sawyer does 
his job affect Mr. Christianson’s job? A. No. 

Q. How about Mr. Gardlin? He’s the electrician, isn’t 
he? A. Right. 

Q. What does his job have to do with Mr. Nelson’s? A. 
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His. job is maintenance of all electrical necessities in the 
mill. 

Q. Well, did Mr. Gardlin complain to you about Mr. 
Nelson tearing up his electrical equipment? <A. No. 

Q. Now, the other one you mentioned was Tom Westfall? 
A. Yes. 

Q. And what is he? A. Utility man. 

Q. What does his job have to do with Nelson’s? A. None 
Whatsoever. 

Q. But all these people came to you and complained 
about Mr. Nelson? A. That’s correct. 

Q. Well, now, the people whose jobs were affected by 
Mr. Nelson’s performance, did the lathe operator come to 
you and 


report him and complain? A. Just because of lack of 
blocks. 

Q. Did Mr. Carter come to you and complain about Mr. 
Nelson? A. No, he didn’t. 

Q. Did Mr. Page complain to you? A. No, he didn’t. 

Q. Mr. Page is the lathe spotter, is that correct? A. 
Yes. 

Q. Well, did the barker, Jack Noble, did he ever com- 
plain to you about Mr. Nelson? A. No, he didn’t. 

Q. How about the hooker? A. No, he didn’t. 

Q. Now, you say Mr. Rogers complained to you? A. Yes. 

Q. Did he threaten to quit at any occasion? A. Yes. 

Q. What was the reason— why was he going to quit? 
A. Lack of cooperation. It’s a two man job. 

Q. Did he at any time threaten to quit unless Nelson left? 
A. Not to me, no. 

Q. You heard that he did? A. Yes. 

Q. And when did Rogers quit? A. After Nelson’s dis- 
charge. 
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Q. About two weeks after Nelson’s discharge? A. Right. 

Q. So, he waited until this fly in the ointment had been 
removed and then quit, is that it? A. That’s right. 

Q. Now, was decline in production a cause in Mr. 
Nelson’s discharge? Was low production by Mr. Nelson 
a reason for his discharge? A. No. 

Q. It was not. He was sawing plenty of logs? A. No. 

Q. Well, what is production then? Isn’t it producing 
blocks? A. No. 

Q. Well, maybe you’d better define it. A. Well, there 
was an inadequacy there of blocks on the day shift. The 
night shift was having to fill up the chute. 

Q. Well, is it your testimony that more blocks were 
sawed on the night shift than on the day shift? A. I had 
thought so, yes. 

Q. Well, did you examine the records to find out? A. 
Yes. 

Q. I see, and it’s your testimony that the records will 
show that more blocks were sawed on the night shift than 
on the day shift? A. There was more footages yielded 
in an overall picture on 
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the night shift. 

Q. Well, now, is it true, as it has been testified here, 
that the day shift produced more than the night shift on an 
overall basis? 

Mr. Riddlesbarger: The day shift of what? 

Mr. Henderson: I’m talking about the lathe. 

The Witness: The night shift produces more. 

Trial Examiner: How is that? 

The Witness: In total production of veneer. 

Trial Examiner: Why is that? . 

The Witness: I don’t know. 
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Q. (By Mr. Henderson) Which one processes more 
blocks? A. I was under the impression it was the night 
shift that produced more blocks. 

Q. Your testimony is that the records available to you 
of the sawyers’ production showed that more blocks were 
being sawed on the night shift than on the day shift? 
A. Well, if we say more, it could be more one time and less 
the next. 

Q. Well, was there any difference between them? A. 
The only difference was the amount of men that was needed 
to produce them on the day shift as compared with the 
night shift. 

Q. Well, you have one man on the saw, don’t you? 
A. That’s right. 
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Q. All right. Were more blocks—did you think that 


more blocks were being sawed on the day shift or on the 
night shift? A. I thought that more were being sawed 
on the night shift. 

Q. And that was on the basis of the records? A. Yes, 
an occasional look at the records, yes. 

Q. An occasional look at the records, okay. So, if the 
reeords show that the day shift showed— 

Trial Examiner: What period are you referring to? 

Mr. Henderson: I’m talking about the period from 
January 1, 1956, until Nelson was discharged. 

Trial Examiner: Is that the period you have in mind? 

The Witness: Yes. 

Q. (By Mr. Henderson) So that if the records show that 
the day shift sawed more blocks than the night shift during 
that period, you would be wrong, right? A. I think it 
would be immaterial. 

Q. Now, did you hear Mr. Nelson’s testimony about the 
time down at the saw shack when you spoke to him and 
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Mr. Rogers and possibly one other, as to whose duty it 
was to push blocks up the chute? A. Yes. 

Q. He testified, I believe, that you said it was every- 
one’s duty? A. That is correct. 

Q. And did you so give instructions? 
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A. Yes. 

Q. Well, does that mean that it wasn’t only Mr. Nelson’s 
job to push blocks up the chute? A. That is correct. 

Q. Well, if blocks weren’t pushed up the chute, then it 
wasn’t necessarily Mr. Nelson’s fault? A. Not necessarily, 
no. 

Q. I see, and do you know that Mr. Nelson was out on 
the pond pushing blocks up—pushing logs into the saw? 
A. Yes, he has on occasion gone out when there was no 
one else available. 

Q. Well, what didn’t he do then that was—what error 
or omission on his part was responsible for lack of pro- 
duction? A. General slowness is all I can put it to. 

Q. Well, now, do I understand correctly that it was not 
low production that caused him to be discharged? A. That 
is correct. 

Q. That’s correct. His production was all right? A. 
With assistance, yes. 

Q. Well, then, what else was wrong? What else was 
wrong with his work? <A. The shortage of blocks. 

Q. You mean— A. I mean the amount of short blocks 
cut. 

Q. That would be shown by the records, would it not? 
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A. It would not. 
Q. Well, now— A. The records that you have available, 
it would not. 
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Q. Well, Mr. Miller, I served a subpena on you asking 
for all the records you had. 

Mr. Riddiesbarger: You got them. 

The Witness: I gave you all the records that were avail- 
able. 

Mr. Riddlesbarger: You got them. 

Trial Examiner: Do I understand, Mr. Miller, that you 
haven’t any record of short blocks sawed by any sawyer? 

The Witness: Could I enlighten on that a little bit 
further? 

Trial Examiner: Yes. 

Q. (By Mr. Henderson) I wish you would. A. I think 
I have once before. The former bookkeeper prior to Mr. 
Sthen made it a practice of not recording these short 
blocks that were taken from the original drag saw reports 
that were brought up by each individual sawyer on each 
shift and our new bookkeeper, Mr. Sthen, continued that 
right on. 

Now, these original records, if they had—that had 
showed it prior to the bookkeeper before Sthen, along with 
the ones that are being brought up even today, are 
transposed, like I said, onto these reports which you have. 
The original copies are then destroyed because they are 
soiled, they’re dirty, 
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they’re wet, and they have no value to us. 
Q. Well, Mr. Miller— 
Mr. Riddlesbarger: May I have the opportunity to add 
one thing so that you and all of us can understand this? 
Trial Examiner: Sure. 


Mr. Riddlesbarger: In order that one determine the 
problem of whether there’s anything wrong about the 
short blocks, it isn’t a question of the number of them. 
It’s how—it’s what logs were cut into short blocks. Now, 
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in order to get the complete picture, you would have to 
look at the number of the log to see on the scaler’s sheet 
the length of the log, to know, and then look into the 
sawyer’s report to find out how many blocks he got out 
of them. 

So, the number of short blocks doesn’t tell anything. 

Trial Examiner: Are you going to bring that out? 

Mr. Riddlesbarger: I’ve already done it. I’ve asked 
him about it. 

Trial Examiner: You think it’s conclusive in the record 
at the present time? 

Mr. Riddlesbarger: His statement about it, yes. 

Trial Examiner: All right, and you’re relying on it? 

Mr. Riddlesbarger: Yes. 

Q. (By Mr. Henderson) Well, Mr. Miller, I’m just a 
little puzzled here. How does it happen then that there 
are some records, as reflected in this tabulation that I’ve 
just 
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introduced in evidence, of short blocks? 

Mr. Sthen: Do you want me to clear that up? 

Mr. Riddlesbarger: No. We’ll call you. 

The Witness: I’ll leave that to the bookkeeper. 

Mr. Henderson: All right. 

Trial Examiner: How long has Mr. Sthen been the book- 
keeper? 

Mr. Henderson: He’s testified on that, Mr. Examiner. 

Mr. Sthen: You didn’t ask me that. 

Trial Examiner: Mr. Sthen, just let us conduct it. 

Do you know how long he’s been the bookkeeper, Mr. 
Miller? 

The Witness: Well, it was November of ’55 that I think 
he was employed, and I think he took over, I believe, in 
April as bookkeeper. 
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Trial Examiner: April of ’56? 

The Witness: Yes. 

Q. (By Mr. Henderson) Is it your testimony then it 
was before Mr. Sthen took over as bookkeeper that there 
was no record whatever made of the short blocks? A. I’ll 
have to leave that to the bookkeeper to explain. 

Q. Very well. Now, in this statement of yours, which is 
Respondent’s Exhibit 3, you refer to this conversation you 
had with Mr. Nelson in your office, and you say here: 


‘‘At that time I told him we felt he was not fulfilling 
his part of the job, that our records showed he was cutting 
fewer 
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blocks than the production of his shift.’’ 


Now, does that mean that his production was too low? 
A. Yes, his production without assistance was too low. 

Trial Examiner: What do you mean ‘without 
assistance’’? 

The Witness: Without these extra men that I had to 
place on the pond to assist him to keep the chute full to 
where the people would not have to come down off the 
deck to pull these blocks up. 

Q. (By Mr. Henderson) I suppose that production would 
be shown by the records, would it not? A. Which pro- 
duction is that? 

Q. The production you’re referring to here. This is in 
February, and your testimony now is, as I understand it, 
that in February, when you talked to him, his production 
was too low? A. That is correct. 

Q. And that would be reflected by the records, would it 
not? A. That wouldn’t mean on the record it would show 
that there was less blocks cut. It would be a day that I 
had to have these other men somewhere else. 
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Q. Weil, when did you start putting these people down 
on the pond? A. They were there from January—from 
last fall on. 

Q. Oh, well, they were there all the time then. I mean 
they were— A. Off and on. 
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Q. They were there during this entire period of time 
from January 1 to May 14th that you’re talking about? 
A. Yes. 

Q. Gardlin was down there all the time? A. Yes. 

Q. And Westfall was down there all the time? A. Yes. 

Q. And Christianson was in there continually? A. No. 
Christianson—where was he brought into it? 

Q. Now, I believe that you testified that Christianson 
was called in to help him. Now, am I wrong? A. He 
might have been on one occasion or so. 

Q. I see. Well, Christianson wasn’t there much, your 
testimony is, is that correct? A. That’s correct. 

Q. Now, did Gardlin go down there because you told 
him to or because he didn’t have anything else to do? 
A. Because I told him to. 

Q. You instructed Gardlin to go down and help out on 
the pond? A. Whenever he had the opportunity. 

Q. Well, did you tell him several times, or was it a 
general order? A. It was a general order, and it in- 
creased later on. 

Q. All right. Now, you say then that you had this 
extra help on all the time from the first of the year, is that 
right? 

259 
A. That is correct. 
Q. Well, now, you say here: 


‘‘At that time . . .’’—in February—‘‘. . . I told him 
we felt he was not fulfilling his part of the job, that our 
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records showed he was cutting fewer blocks than the pro- 
duction of his shift.’’ 


Does that mean that, even with that help, he wasn’t 
cutting enough blocks? <A. It could have been possibly a 
threat to help him to speed up a little. 

Q. Oh, you didn’t mean it then? A. Oh, yes. 

Q. Well, did you mean that he wasn’t cutting enough 
blocks at the time, or were you just bluffing him? A. I 
meant that he wasn’t cutting enough blocks. 

Q. I see, and that would be shown by the records? 
A. No. 

Q. I guess we’ll have to ask the bookkeeper about that 
one. A. Without assistance, that is, again. 

Q. Well, Mr. Miller, you’ve testified that he had the 
assistance, haven’t you? A. On occasion, he would not have 
the assistance. We didn’t keep men steady just for that one 
particalar job. 

Mr. Riddlesbarger: You don’t understand this. 

The Witness: It’s only a two man operation. 


Q. (By Mr. Henderson) Well, is your testimony now 
then that, even with such assistance as you could give him, 
his production was too low? A. That is correct. 

Q. And would that low production be shown by the 
records? A. On occasion, yes. 

Q. On what occasions would it not be shown by the 
records? A. The days that he shows good block produc- 
tion. 

Mr. Riddlesbarger: Mr. Examiner, I object to— 

Trial Examiner: Wait a minute. What do you object 
to? 

Mr. Riddlesbarger: I object to further questioning on 
this because it’s only cumulative and badgering the 
witness. It’s been explained three times. 
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Trial Examiner: If it has been explained, it has not 
been explained to me. 

Mr. Riddlesbarger: I’m sorry, sir, but— 

Trial Examiner: Go ahead, Mr. Henderson. I don’t 
understand it. If you can clear it up, all right. 

Mr. Henderson: I confess I don’t. 

Q. (By Mr. Henderson) Would the records you gave us 
show the number of blocks that were cut? <A. Yes. 

Q. I see. By the sawyer? A. Yes. 

Q. Now, isn’t that the sawyer’s production? 
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A. It’s the sawyer’s production, yes, but it’s not the shift’s 
production. The remaining blocks that are left in the 
chute can be a portion of the preceding sawyer’s blocks. 

Q. Well, now, wait a sec. These records that I have 
were taken from the saw—from the drag saw reports. 
Now, that was made up by the sawyer as he sawed, was 
it not? A. Yes. 

Q. So, it shows the blocks that he sawed on that shift, 
does it not? A. That is correct. 

Q. And it does not show the blocks that had been sawed 
by the night sawyer, say, on the preceding shift? A. No. 

Q. All right, then. Doesn’t it show the production in 
terms of numbers of blocks sawn? A. Per shift, yes, it 
would. 

Q. All right. So that when that is a high amount, it 
shows high production for that particular shift, right? 
A. What do you mean “‘high production’’? In the mill 
itself, or in the sawyer’s report? 

Q. I mean by the sawyer. A. The sawyer himself? 

Q. Yes. A. If he ent 158 blocks, and they only cut 150, 
then the 158 would be the high report, yes. 
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Q. Yes, okay. Now, then, is it your testimony that he 
was cutting, even with the assistance that he was able to 
get from time to time, that he was cutting too few blocks 
in February of 1956? A. Actually, no. 

Q. Oh, I see. So that when you told him that your 
records showed he was cutting fewer blocks than the pro- 
duction of his shift and was not fulfilling his part of the 
job, then you weren’t telling the truth? A. Yes, I was 
telling the truth. This is on a broad scope. That there is 
just a concentration of what I said. 

Q. I see. Well, I mean: Did you make this—I’m not 
talking about whether you— A.I didn’t make that 
report, no. I talked to Mr. Strumpf and he made that 
report. 

Q. Yes, that’s right, but I mean did you make this 
statement for the report that he was making? A. Pardon? 
Q. Did you make this statement that I’ve read to you? 

Trial Examiner: To whom? 

The Witness: To Mr. Strumpf? 

Trial Examiner: I don’t care what you said to Mr. 
Strumpf, but what you said to Mr. Nelson. 

The Witness: Oh. Yes, I made that statement to Mr. 
Nelson. 

Q. (By Mr. Henderson) I see. When you made that 
statement 


to Mr. Nelson then, did you really mean it? A. Exactly 
the way it’s written there, I can say now that I didn’t 
mean it, if you want to put it that way. 
Q. All right. Did anything else in his work as a sawyer 
have anything to do with Nelson’s discharge? A. Nothing. 
Q. Absolutely nothing. How about his union activity? 
A. None whatsoever. 
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Q. You knew about it? <A. Yes. 

Q. You knew that he was quite active? 

Mr. Riddlesbarger: I object to it as cumulative. We 
went into this when he called him as his own witness. 

Trial Examiner: Overruled. 

Mr. Riddlesbarger: Pardon? 

Trial Examiner: Overruled. 

Q. (By Mr. Henderson) You knew about it? A. Yes. 

Q. And you knew that he was very active? A. Yes. 

Q. Now, then, was there any personal dislike that 
entered into it? A. None. 

Q. Would you have given him a different kind of a job 
if you felt he could fill it and it was available for him? 


A. Yes, if I thought he could fill it. 
Q. How about his job as a hooker? 


Trial Examiner: As a what? 

Q. (By Mr. Henderson) As a hooker? A. I didn’t feel 
that he could fulfill it. 

Q. Have there ever been any complaints about his job 
as a hooker? A. Before, no. 

Q. Well, why did you feel that he changed somehow and 
couldn’t fill the job as a hooker? A. He appears to have 
aged. 

Q. He had experience as a hooker, had he not? <A. Yes. 

Q. Well, now, who was hooker at the time of his dis- 
charge? A. The record would have to show. I don’t recall. 

Q. Would you say that it was a Mr. Hess? Norman 
Hess? A. Yes, that sounds very logical. 

Q. And Mr. Hess is no longer with you, is he? A. That’s 
correct. 

Q. I’m not concerned with why he left, but when did he 
leave, do you remember? A. No, I don’t. 

Q. Do you recall who took his place? A. Kenneth 
Hastings, I believe. 
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Q. What experience had Kenneth Hastings had on the job 
as 3 


hooker? A. Kenneth Hastings had worked for us a year 
prior to that during his summer vacation from college. 

Q. I see, and he was a college student and was working in 
the summers? A. That’s right. 

Q. Do you recall what he had done during the summer 
before? A. No, I don’t. 

Q. It wasn’t hooking, was it? A. I don’t believe so. 

Q. So, he had never hooked before in his life, had he? 
A. No, he didn’t. 

Q. I see, but you preferred to put him on the job, rather 
than a man who had had considerable experience as a 
hooker and on whom there had been no complaints, is that 
right? A. This new man that I put on was younger and 
more agile. 

Q. And that was the only reason that you put him on? 
A. Yes. 

Q. Did you consider putting Mr. Nelson on? A. No. 

Q. You didn’t think of it? A. Oh, yes, I thought of it. 

Q. But you decided not to? A. Yes. 

Q. What made you think he was growing too old? 
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A. The requiring of additional help there to keep him 
holding his job as it was. 

Q. What did this extra help have to do that was helping 
out Mr. Nelson? <A. In general, all operations pertaining 
to sawing of logs at the pond. 

Q. Well, specifically, what did they do? A. Bring logs 
to the sawyer, take away pond lilies, shove blocks through 
the chute. , 

" Q. Well, now, you’ve heard testimony that Mr. Nelson 
did go out on the pond and pull logs up to the saw, right? 
A. That’s right. 
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Q. And that he did saw? A. Yes. 

Q. And he has testified and other people have testified 
that he did shove blocks up the chute, right? A. Yes. 

Q. And I believe he also testified that he shoved the pond 
lilies out of the way? A. Yes. 

Q. What else did you want him to do? A. Do it a little 
faster. 

Q. Well, did it ever occur to you that it might have been 
Mr. Rogers’ fault too, that this was a team proposition? 
A. Yes. 
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Q. I see, and did you ever go down and criticize Rogers? 
A. Yes. 

Q. I see. Then it wasn’t all Nelson’s fault? A. Which 
wasn’t all Nelson’s fault? The lack of production? 

Q. Yes. A. Yes, it was. 

Q. Why did you criticize Rogers? A. I criticized Rogers 
to try to get along with him. Rogers was performing his 
work all right. 

Q. I don’t see why—well, I’m not going to argue with 
you. Now, this job of sawing is pretty important, isn’t it? 
A. Very important. 

Q. It’s important to have the most skilled man you can 
possibly have, is that right? A. If possible, yes. 

Q. Is it a job that anybody can pick up overnight? A. 
No. 

Q. Had Jim Eaton ever done any sawing before? A. 
Yes. 

Q. Where? A. At the pond shack with Ray Nelson. 

Q. How much sawing? <A. More than was recorded in 
the testimony. 

Q. Well, now, you’re testifying. How much do you say 
he sawed? A. I’d say that he had enough hours to qualify 
him as a pond 
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sawyer. 

Q. Well, how many is that? A. Three hundred . 

Q. Three hundred over what period of time? <A. A year. 

Q. Had he been going down there for a year? A. Off 
and on. 

Q. Did you observe him sawing? A. Yes. 

Trial Examiner: Does the record show what jobs Eaton 
had during his employmnt? 

The Witness: Yes. 

Trial Examiner: And will it reflect how many hours he 
spent as a sawyer? 

The Witness: No. 

Trial Examiner: It won’t reflect the various jobs he did 
at the mill? 

The Witness: It would show the jobs he done at the 
mill, but he was not officially a sawyer at that time until 
he took over after Nelson left. 

Trial Examiner: Was the sawyer paid at a higher rate 
of pay than any other job? 

The Witness: The lathe operator and barker operator 
and the sawyer are higher paid operations than any other 
operation. 

Trial Examiner: And what was Eaton’s job? 


The Witness: His job— 

Trial Examiner: His various jobs? 

The Witness: He was barker operator, saw filer, break- 
ing in on the lathe as a spare lathe operator, and finally 
the pond sawyer. 

Trial Examiner: When he worked as a sawyer, did he 
receive sawyer’s wages, and when he worked as a lathe 
operator, did he receive lathe operator’s wages? 

The Witness: When he was breaking in on the lathe? 
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Trial Examiner: Yes. 

The Witness: At that time, no. 

Trial Examiner: At any time? 

The Witness: Yes. When he was barker operator, he 
received exactly the same wage as the pond sawyer. 

Trial Examiner: And when did he receive that? 

The Witness: That wage? 

Trial Examiner: Yes. 

The Witness: It would have been in the fall of 1955. 

Trial Examiner: And after he was barker, what did he 
do? 

The Witness: He went to knife grinder and saw filer. 

Trial Examiner: Was that the same rate? 

The Witness: At a reduced rate. 

Trial Examiner: And then when did he go back to the 
day shift? 

The Witness: After Nelson was discharged. 
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Trial Examiner: And he didn’t go back to—well, he 
worked when Nelson was there as a sawyer once in a while, 
didn’t he? 

The Witness: He worked on occasion as a sawyer, help- 
ing out on the pond. 

Trial Examiner: When did he get these 300 hours of 
experience as sawyer? 

The Witness: He had—all the opportunity he had to 
play around the pond when he was a saw filer. 

Trial Examiner: On the night shift? 

The Witness: Day shift. 

Trial Examiner: All right, go ahead. 

Q. (By Mr. Henderson) Is it part of the job of the filer 
to play around the pond? <A. Pardon? 

Q. Is it part of the job of the filer to play around the 
pond? A. Yes. He has complete maintenance on the pond 
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saw itself, the changing of bars, the sharpening of the 
chain. 

Q. When does he do that? A. The chains are sharpened 
in the mill itself. They’re taken to and brought back by 
the saw filer, and on occasion the sawyer will also carry 
chains in and out. 

Q. Well, you testified that he was a barker in 1955. So, 
I assume that he wasn’t doing any sawing while he was a 
barker, is that nght? 
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A. There was occasions when he did. 

Q. Very often? A. Not very often, no. 

Q. Well, incidentally, why did he go from a barker to a 
lower paid job? A. He quit. 

Q. Why did he quit? A. Seeking further employment 
to better himself. 

Q. By the way, did he go to the hospital about then? A. 
No. 

Trial Examiner: How long was he off? 

The Witness: Oh, from the time he quit until he re- 
turned, he was only off, I believe, 10 days, and he was 
reinstated and his seniority time started as of then. He 
lost all seniority. 

Trial Examiner: Is it your contention that out of the 
480 days—well, strike it. Go ahead. 

Q. (By Mr. Henderson) Three hundred hours is over 
what period of time that he worked up that 300 hours? 
A. Well, say in a year’s time. 

Q. Well, let’s see. Now, a week is 40 hours of work, 
isn’t it? A. Well, let me revert now. If you want to be 
more explicit, you are requesting such definite times that 
I pick the figure of 300 hours out of the air just to try to 
satisfy you. 

Q. Okay. Well, 300 hours— 
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Trial Examiner: Wait a minute. Don’t try to satisfy 
anybody. All we’re interested in is facts, and, if you don’t 
know the facts, just say it. 

The Witness: I don’t know. 

Trial Examiner: You don’t have to satisfy anybody’s 
curiosity or in any other way satisfy anybody. 

Q. (By Mr. Henderson) As I recall your testimony, you 
testified that you warned Nelson at the time of that inter- 
view in February, and you spoke to him three times more 
down at the pond shack about short blocks. Is that the full 
extent of your criticism of his work? A. In general, yes. 

Q. How many times did you warn him that he was in 
danger of being fired? A. One time in the office. 

Q. That was the only time? A. Yes. 

Trial Examiner: That was in February, the end of 
February? 

The Witness: The end of February or first of March. 

Mr. Henderson: No further questions. 
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Q. (By Mr. Ridlesbarger) Would you explain the reason 
for your statement, the basis for your statement that the 
sawyer did not produce to your satisfaction? A. Because 
he needed additional help to produce the same amount than 
was required. 

Q. Now, there’s been a question put as to whether or not 
he, Mr. Nelson, went out on the pond. How much did he 
go out on the pond compared with other sawyers? A. Very 
little. 

Q. Has the attitude of Mr. Nelson been different since 
his wife was discharged? A. Personal attitude, I do not 
know anything about. 

Q. On the job? A. Not that I could observe. 


161 





(275) 


Q. Did you take the fact that his wife had been dis- 
charged into account in not hiring him as a hooker? 
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A. No. 

Q. Now, Mr. Henderson used the words ‘‘the fly in the 
ointment was removed’’. Are those your words? A. I 
don’t recall having said them. 

Q. You didn’t say it. Mr. Henderson did. You answered 
that “‘Yes’’, A. Well, they wouldn’t be my words. 

Mr. Riddlesbarger: That’s all. 


Recross Examination 


Q. (By Mr. Henderson) Mr. Miller, your testimony now 
is that the records won’t show whether a sawyer’s produc- 
tion, an individual sawyer’s production— 

Mr. Riddlesbarger: Objected to as improper redirect 
examination. 

Trial Examiner: Let him finish the question. 

Mr. Henderson: I’m referring to something you brought 
up in your redirect. 

Trial Examiner: Let Counsel propound the question 
first. 

Q. (By Mr. Henderson) Did you testify just now— 

Trial Examiner: Mr. Miller, wait until there’s an ob- 
jection, so I can rule on it. 

Q. (By Mr. Henderson) Mr. Miller, did you testify just 
now in response to a question from Mr. Riddlesbarger that 
the records which you produced here in response to the 
subpena are of very little use in determining whether or 
not an individual sawyer’s 
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production is up to standard or not? 

Mr. Riddlesbarger: I’ll object to that as improper re- 
direct examination, a matter that was not inquired into on 
cross examination. 
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Trial Examiner: Overruled. 

The Witness: Ill have to hear it again. 

Trial Examiner: The Reporter will read the question. 

(Question read.) 

The Witness: I testified, yes. ? 

Q. (By Mr. Henderson) Is that the effect of your testi- — 
mony? A. I would say to a certain extent. Individual © 
reports would be different than the overall general picture 
of a computed pile of reports. : 

Q. Well, do the records show the production of an in- . 
dividual sawyer, or do they not? A. You couldn’t—no. : 

Q. All right. Well, now, this morning before lunch, | 
when Mr. Riddlesbarger was asking you about Mr. Nelson’s | 
production and the number of blocks he produced, I think | 
it was directed specifically to the number of short blocks, 
did you not testify that you knew that his work was in- 
ferior because you had examined the records to show it? 
A. That is correct. 

Q. Well, what records? These records? A. The orignal 
drag saw records that came in to me. 
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Donald Sthen 

a witness called by and on behalf of the Respondent, having 
been previously sworn, was examined and testified as 
follows: 
® s a 2 e Ss e c a * 

Q. And for what period of time have you been book- 
keeper for Campbell & McLean at the Gold Beach plant? 
A. I think it was either the lst of April or 1st of March. 

Q. Did you— 

Trial Examiner: This year? 

The Witness: Yes, sir. 
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Q. (By Mr. Riddlesbarger) Did you from time to time 
give to Mr. Miller reports with respect to short blocks? 
A. Yes, sir. 

Q. Would you please explain to the Examiner on what 
basis those reports were given to Mr. Miller by you? 
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A. The bookkeeper that started there before me, that I 
followed, kept the drag saw reports that come in, and he had 
them a day or so behind, so he could make them up 
during the day, so he’d have them made up for the 
next morning. On those, they would have the eight 
foots, the six foots, the five foots and so forth, 
on down, but when he transposed and made the new 
ones to go to Eugene, on those copies there that he would 
make up, he would fill them in and he wouldn’t have them 
out that were cut that day. He would have the amount 
of blocks that went through the lathe, like, if there was 219 
blocks went through the lathe, he’d make up 219 things 
for blocks. He’d count his blocks and put his numbers 
down. So, he had 219 to correspond with the 219 that went 
through the lathe. That might be off of two shifts or three 
shifts, or even one shift, of a drag saw report. 

He’d get them all out there and, when he’d transpose it 
onto that new copy, he wouldn’t put those sevens, sixes, 
fives and fours on there, and that’s the way I followed 
through until the later copies that are coming in there now 
—you see, I have the originals there— 

Trial Examiner: When did you start the new system of 
putting down the short blocks? 

The Witness: I didn’t put them down at all, but I have 
the originals of that short blocks that show on them now. 


Trial Examiner: Where are the originals? 
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The Witness: Look in your latest copies there. 
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Trial Examiner: You look at them. : 

Mr. Henderson: Mr. Sthen, these are in chronological | 
order, starting from January 3rd, 1956, and going forward. . 

Trial Examiner: When was the first time that you started 
this new system? ? 

The Witness: That I can’t tell you. I’d have to go 
through the whole pile there to find out when I first 
started this new system. 

Trial Examiner: All right. Have you any idea? 

The Witness: I have not, to be exact, no. 

Trial Examiner: I mean: How soon after you became 
bookkeeper did you start this new system? 

The Witness: We had about three different kinds be- 
fore we started this here one, keeping the originals. 

Trial Examiner: Was it before or after Nelson was dis- 
charged? 

The Witness: It was after. 

Trial Examiner: Therefore, you haven’t any records 
about Nelson’s short blocks? 

The Witness: No, sir. 

Trial Examiner: All right. 

Q. (By Mr. Riddlesbarger) Were reports made by you 
to Mr. Miller with respect to short blocks prior to the dis- 
charge of Mr. Nelson? 
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A. Oh, yes, as soon as I’d see them there on the report, 
I’d report that every morning, when the reports came in 
to me. 


Cross Examination 


Q. (By Mr. Henderson) Mr. Sthen, I just would hke to 
have this explained to me. You say that you came on 
duty as the bookkeeper on either March Ist or April Ist, 
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is that right, of this year? A. Somewheres around there. 

Q. And would the records before that time show any 
short blocks sawn? A. No, because he told me that he was 
destroying them when he copied—recopied and made 
the original and another one, and he’d keep the one, but 
the ones that come from the drag saw, the report that come 
from the saw shack he destroyed right after he made it. 


Trial Examiner: When you say ‘‘he’’, you mean the 
former bookkeeper? 

The Witness: That’s right. 

Q. (By Mr. Henderson) Well, did he copy the drag saw 
report exactly? A. Oh, no. How could he copy it exactly 
if he omitted the sevens and the sixes? 

Q. He did omit the sevens and the sixes? <A. That’s 
right. 

Q. All right. Now, look. Here is a sheet on which 
there is a copy of a drag saw report, Sheet No. 1559, which 
has the name Sevey as the sawyer, but which I assume to 
be the day report, and that has on it one 6 inch block— 
6 foot block— 

Trial Examiner: What date is that? 

Mr. Henderson: January 3rd, 1956. 

Q. (By Mr. Henderson) And here is a corbon copy of the 
same date. It’s the night shift, but it has Nelson on it, 
and it has two 7 foot blocks and a 6 foot block reported. 
Now, how is that? A. I’m just telling you what he told 
me when I started there. 

Q. Yes. A. I don’t know what he done before. 

Q. I see. A. But he showed me how to make them, but 
he omitted them. 

Q. Isee. Well, now— 
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Mr. Henderson: Off the record a minute? 
Trial Examiner: Off the record. 


(Discussion off the record.) 
Trial Examiner: On the record. 


Q. (By Mr. Henderson) Now, here is the drag saw re- 
port from Mr. Nelson on May 10th, and that shows two— 
well, it shows one 6 foot block and one 7 foot block? A. 


That’s when I started. You can see mine there. 


Q. Yes. A. But the copy that I made of this went to 
Eugene, but it don’t have this on it, but this is the original, | 


so you’re getting those now. 

Trial Examiner: What date is that one? 

Mr. Henderson: That’s May 10th. That’s the next to 
the last day that Nelson sawed. 

Trial Examiner: Does it show any short blocks? 

Mr. Henderson: Yes, it does. It shows two. It shows 
one 7 foot and one 6 foot. 

Q. (By Mr. Henderson) And do you— 


Mr. Henderson: What I’m asking Mr. Sthen is: Does: 
he know whether all the reports in January and February | 


of 1956 omitted the short blocks. 


The Witness: I’m just telling you what Mr. Lilt, the. 
former bookkeeper, told me that he omitted them. Then he | 
transferred them and made new copies, and he told me. 


to omit 


those sevens, sixes and fives when I made the copies. 


Trial Examiner: What was the reason you put it on : 


that one for May 14th? 


The Witness: That’s the original. I changed the idea. 7 


I keep the originals. 
Trial Examiner: I see. I see what you mean now. 
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Q. (By Mr. Henderson) Well, Mr. Sthen, without argu- 
ing with you, I might tell you that some of the reports that 
I’ve examined from January and February are as you’ve 
seen those January 3rd reports. They have short blocks. 
Now, can you explain that? A. No, because he was the 
bookkeeper, not me. 

Trial Examiner: As I understand it, some time after 
you became bookkeeper, you changed the system of re- 
taining the originals in Gold Beach, instead of sending the 
originals to Eugene. Is that right? 

The Witness: Part of that is right, but the originals be- 
fore were somehow destroyed, and he made copies on which 
he omitted the sevens and sixes on, what he told me to omit 
them, and he showed me how he was doing it. 

Trial Examiner: Then up to what time did you destroy 
the originals? 

The Witness: I destroyed them for quite a while till I 
decided I didn’t see no sense in making two copies and 
wasting all that paper. I keep the originals and I make 
@ copy to go 

285 
to Eugene. 

Trial Examiner: All right. Maybe I can figure it out 
later. I don’t doubt your word with respect to procedure, 
but I can’t understand the procedure. Can you try to help 
me out on that? 

The Witness: Yes, sir. I can show you better. These 
here used to come in as originals, like this used to be orig- 
inals. 

Trial Examiner: That’s made out by the sawyer? 

The Witness: No; this here one is. It should have been, 
yes. Then it would have been the original report. Then 
he should have made one copy, the way I do it—that is, 
one copy— 

Trial Examiner: That is, the Bookkeeper? 
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The Witness: That’s right, to send to Eugene. Now, I 
keep the originals, which he just showed you there a minute > 
ago, which is the original right from the saw shack. The | 
only numbers I put on is here, these columns here and the | 
footage, and I total it, but I didn’t see no sense in making | 
two copies. I send the original up there and a duplicate | 
down here when you already have the original made from | 
the drag saw reports. So, I keep the original here now, | 
and I send one of these to Eugene that I copy off of that, - 
instead of making two copies for nothing and destroying © 
the original. So, I keep the originals now, and that’s | 
what he told me to omit, this one. I omitted : 


this when I started there, but now I don’t. It’s all in there. : 
Mr. Henderson: I have no further questions. 


Trial Examiner: Any questions? 


Redirect Examination ! 

Q. (By Mr. Riddlesbarger) Now, would the counting of | 
the number of short blocks that were six feet long or seven | 
feet long tell anything with respect to improper cut- - 
ting of logs? 

Mr. Henderson: Object to that as calling for a conelu- 
sion on the part of the witness. 

Trial Examiner: Overruled. 

The Witness: What was the question? 

Trial Examiner: The Reporter will read it. 


(Question read.) 


The Witness: The way you could tell of improper cut- 
ting of logs—you couldn’t tell until you took the scale 
ticket. You look at the number on the drag saw report. 
You see the number of the log. You jibe that with your 
seale ticket, and it will tell you whether it’s a 44 foot or a 
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36 foot or a 32 foot, and out of that you know you’re 
supposed to get five out of your forty-four foot, and so 
forth, on down. If you only got four and a short one, 
you know it was cut wrong, and so forth. 

Mr. Riddlesbarger: That’s all. 

Trial Examiner: You’re excused, Mr. Sthen. 
s cJ e s e 2 o oS es s 

287 
Thomas Westfall 


a witness called by and on behalf of the Respondent, being 
first duly sworn, was examined and testified as follows: 


Direct Examination 

Q. (By Mr. Riddlesbarger) Are you employed by Camp- 
bell & McLean at the Gold Beach plant? <A. Yes, sir. 

Q. For how long have you been employed? A. Two 
years and a half. 

Q. And what is your present job? A. Utility man. 

Q. Now, for how long have you been utility man? A. 
Two years and a half. 

Q. As utility man, what are your duties? 
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A. Any thing I see to keep production going, to help out 
in any way. 

Q. Have you operated a crane? A. Yes, sir. 

Q. Have you driven trucks? A. Yes, sir. 

Q. Have you ever worked on the pond? A. I worked 
shoving logs up since about—shoving logs from way out 
on the pond. 

Q. Beg your pardon? A. I worked shoving logs from 
out on the pond. 

Q. Shoving logs from where to where? A. From the 
seale shack up, from the saw shack up. 
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Q. Were you instructed to do it? A. Whenever I had 
any time to help out. 

Q. Now, did you observe the work of Mr. Ray Nelson, as 
pond sawyer, during this two and a half years? Did you 
see Mr. Ray Nelson work as pond sawyer during this two 
and a half year period that you’ve been employed? A. 
I’ve seen him work. I’ve been around there. 

Q. Now, was there any difference in his performance of 
his job after his wife was discharged, as compared with 
before? A. I thought there was. 

Q. What did you see? A. I thought he was a little bit 
slower. 


Q. Did you see him when he was not at work? A. I 
seen him when he was in the pond shack and not at work, 
yes, in the saw shack. 

Q. What was he doing? A. Mostly standing there, from 
what I could see. 

Q. Was there work to be done at the time? A. Shoving 
logs up, or something hike that. 

Q. What portion of your time was spent out on the pond? 
A. Part of three or four days a week—I mean, on shov- 
ing logs up. 

Q. Now, have you been ordered to go out, or have you 
gone out on the pond since the discharge of Mr. Nelson? 
A. No. 

Trial Examiner: Well, what is it? Was it ordered, or 
did he go? 

Q. (By Mr. Riddlesbarger) Did you go out on the pond 
to push logs, or do any other work on the pond after the 
time Mr. Ray Nelson left his job? A. No. 

Mr. Riddlesbarger: You may cross examine. 

Trial Examiner: Any questions, Mr. Henderson? 

Mr. Henderson: Yes. 
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Cross Examination 
Q. (By Mr. Henderson) Mr. Westfall, you said you 
haven’t gone out on the pond to push logs after Ray Nelson 


was fired. As a 
230 


matter of fact, you didn’t go out on the pond before he 
was fired, did you? <A. I never went on the pond. 

Q. That’s what I mean. You never went out, did you? 
A. That’s right. 

Q. Now, you were supposed to push logs from the—where 
did you push logs from? A. From the saw shack. 

Q. From the saw shack. Did you ever push them from 
the dump, push them over from the dump over toward the 
saw shack? A. No. 

Q. From the saw shack to where? A. To the hooker, up 
toward the hooker. 

Q. I see. Well, have you done any of that since Ray 
was fired? A. No. 

Q. But you never did go out on the pond? A. No, never 
went out on the pond. 

Q. Now, you say you saw Ray Nelson working after his 
wife was fired, and you say that he seemed to be a little 
bit slower, a little bit—you say that you saw him stand- 
ing in the shack. What was he doing when he was standing 
in the shack? A. Just standing there, as far as I know. 

Q. Well, when he saws the logs, does he stand or sit? 
A. What did you say? 

Q. When the pond sawyer saws a log, does he do it sit- 
ting down 
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or standing up? A. Standing up. 

Q. And when he’s pushing—when he’s working on a 
log with a pike pole, is he standing up or sitting down? 
A. He’s standing up. 
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Q. So that if he was standing up, that would be the nor- 
mal position he’d have when he was working, isn’t that 
right? A. Not still. 

Q. And you say there was work to be done, when he was 
standing there. On what occasion did you see him when 
there was work to be done, and he was standing still? A. 
There was logs to be pushed up, logs to be got. 

Q. When did you see that? A. When I was out there. 
What do you mean? I’ve been out there. Once in a while, 
I go out there. 

Q. Once in a while? How often? A. For a while, I 
went up there, right by there. Every day I’d go by there. 

Q. What do you do now when you’re not down at the saw 
shack? A. Clean-up man, drive truck, all general work 
around the mill. 

Mr. Henderson: No further questions. 

Mr. Riddlesbarger: I want to get something straight. 

Redirect Examination 

Q. (By Mr. Riddlesbarger) When I asked you a ques- 

tion on 
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direct examination, in your response you stated you didn’t 
go way out on the pond. I understand you went out a 
littleways. Now, you didn’t go out on the pond on a log 
at all, is that right? A. I didn’t go out on a log. I stood 
on a raft shoving them up the chute. 

Q. So, now, you did go out there these three of four days 
a week during the time that Ray was working—Ray Nelson 
was working there and push logs up from that point, is 
that right? A. That’s mght. 

Q. And have you done that since Ray’s discharge? A. 
No. 

Mr. Riddlesbarger: That’s all. 

Trial Examiner: What is your job since the middle of 
May this year? 

173 


(292) 


The Witness: What did you say? 

Trial Examiner: What has been your job since the 
middle of May of this year? 

The Witness: Utility man. 

Trial Examiner: I mean: What jobs do you do? What 
did you do yesterday? 

The Witness: I don’t know what jobs—I tell you I do 
everything, clean-up man. 

Trial Examiner: Who gives you the orders to do these 
things? 
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The Witness: Well, that’s what I’m hired for. 

Trial Examiner: You just go around and look for work 
yourself? 

The Witness: I guess I do because I find plenty to do. 


Trial Examiner: Does somebody tell you what to do at 
all? 

The Witness: I’ve been there long enough that I know 
just what to do there. I just keep things going. 

Trial Examiner: When do you go on the crane? 

The Witness: Whenever it’s necessary to help the pond, 
to dip pond lilies. 

Trial Examiner: Did anybody tell you to take the crane 
job today, or any particular day? 

The Witness: No. 

Trial Examiner: You just do it on your own? 

The Witness: That’s right. 

Trial Examiner: When are you a truck driver? Does 
anybody tell you when to be a truck driver? 

The Witness: When they were hauling gravel, they put 
me on a truck. 

Trial Examiner: They put you on a truck? 

The Witness: Or I got on it. That’s the work there was 
to do. 


174 





(295) 


Trial Examiner: When somebody tells you to go out and 
shove logs, you go out and shove logs, is that it? 
The Witness: I guess I would have to. 


294 
Ernest Gardlin 


@ witness called by and on behaif of the Respondent, being 
first duly sworn, was examined and testified as follows: 


Direct Examination 
Q. (By Mr. Riddlesbarger) Are you employed at this 
time by Campbell & McLean at its Gold Beach plant? A. 
That’s right. 
Q. What is your job? A. Electrician. 
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Q. How long have you been employed by Campbell & 
McLean? <A. Since February Ist, 56. 

Q. And have you been an electrician during that time? 
A. Yes. 

Q. What work have you performed for Campbell & 
McLean during that time? A. Well, do electrician work 
whenever it’s necessary, whenever anything’s wrong. 

Q. Is there any other work that you have done? A. 
Yes. I’ve gone out and pushed logs on the pond. 

Q. How did you happen to do that? A. Well, I seen 
they were short of logs. The lathe was out of logs, no logs 
on deck. 

Q. Who was the sawyer at the time? <A. Ray Nelson. 

Q. How frequently did you do such work? A. Well, I’d 
say nearly every day I’d see it was necessary to go out. 

Q. Now, have you done that work since the discharge of 
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Ray Nelson? A. Not hardly, very little. I’ve been out 
a few times, but only when it’s necessary. 
Mr. Riddlesbarger: You may cross examine. 
Cross Examination 
Q. (By Mr. Henderson) Mister—is it Gardlin? 
236 
A. Gardlin, that’s right. 

Q. Mr. Gardlin, were you told to go out there on the 
pond? A. No, I wasn’t told. 

Q. Did you get any instructions from Mr. Miller to? 
A. No, sir. 

Q. To go out? A. No. 

Q. You just went out on your own, is that right? A. Yes. 
I seen they needed logs. 

Q. So that any testimony that you have been directed by 
your superiors at the mill to do these things would be in- 
correct, is that right? A. Yes. 

Q. Now, how often did you say that you went out there? 
A. Nearly every day when I started going out. 

Trial Examiner: When did you start going out? 

The Witness: Oh, I’d say about—well, maybe the Ist 
of March, or the middle of February. I don’t remember 
exactly which. 

Trial Examiner: Beg your pardon? 

The Witness: Oh, probably in February or the first of 
March. I don’t remember. 

Trial Examiner: Well, how soon after you started your 
employment with the company did you start going out 
shoving logs? 
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The Witness: Maybe in about a month. 
Trial Examiner: You mean about a month after? 
The Witness: Yes; not more than that. 
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Q. (By Mr. Henderson) When did you say you started 
with the company? A. February Ist. 

Q. And what would you do when you went out there? 
A. Well, I’d push logs from the shack up to the hooker and 
put them to the hooker. I helped push logs from the saw 
to the chute. 

Q. When you say ‘‘logs’’? A. I mean ‘‘blocks’’. 

Q. Blocks? A. I mean blocks. 

Q. What have been referred to as ‘‘blocks’’ in this 
hearing? <A. Yes. 

Q. And did you do this any more often in April than you 
did itin March? A. Yes, I think I did. 

Q. What would you say about Ray’s work— A. Well, 
I’d just say he was a little slow. 

Q. —about —A. He wasn’t able to— 

Q. I didn’t finish my question. A. All right. 


Q. What would you say about Ray’s work for a month 
or so before he was fired? Would you say that it was 
slow, or faster, or what? <A. I’d say it was slow. 

Q. Slow. Did you make a statement to Mr. Strumpf, 
the field examiner for the Board, in this case? A. Yes. 
I don’t know his name, but I made a statement to an ex- 
aminer. 

Q. And is this your signature? A. Where is the signa- 
ture? 

Q. Right there. A. Yes, it is. 

Q. Well, now— 

Trial Examiner: What’s the date of that? 

Mr. Henderson: June 20th of this year. 

Q. (By Mr. Henderson) Did you say in that state- 
ment: 

‘‘T don’t know that Ray was any worse than he had been 
along at the time he was laid off.’’ 
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1’ll show you the statement. A. Where is the statement? 

Q. I think it’s there. A. ‘‘I don’t know that Ray was 
any worse .. .””—well, I don’t know. I guess that’s what 
I said. 

Q. You signed this? A. Yes. 


Q. You read it before you signed it? <A. Yes. 

Q. And you say that—in answer to a question from Mr. 
Riddlesbarger, you said that you do sometimes go out on 
the pond now, or do help around the saw shack now? A. 
Well, very little. I haven’s been out as much since. 

Q. You do go out sometimes? A. Once in a while. I’ve 
been out a few times. . 

Q. Now, did you say—how much did you say you did 
it before A. Well, I was out nearly every day. I said 
a little some days. I might be out just a couple hours, 
and some days I’d be out pretty near a whole day. 

Q. The amount would vary? A. Yes. 

Q. But you’d be out most of the time. Well, in this same 
statement, did you say: 

‘*Tt wasn’t every day that I helped on the pond. I 
couldn’t give any guess how much time I spent on the 
average on the pond. Sometimes I’d be out there just 
about all day, and sometimes I wouldn’t get out at all.’’ 

Is that—did you say that? A. Yes, that’s true. : 

Trial Examiner: When you were out on the pond push- 
ing these logs or blocks, what would Nelson be doing? 

The Witness: Most of the time, he was a sawyer, and 
that’s 
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what he was doing. 

Trial Examiner: Was he working? 

The Witness: Well, he worked pretty steady, but a little 
slow. 
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Trial Examiner: I mean: When you were doing this 
pushing around, what was he doing? 
The Witness: He was sawing the blocks. 


301 
Richard W. Perkins 


a witness called by and on behalf of the Respondent, being 
first duly sworn, was examined and testified as follows: 


302 
Direct Examination 

Q. (By Mr. Riddlesbarger) You’re working for Camp- 
bell & McLean at the present time? A. That’s right, sir. 

Q. How long have you been employed by that firm? A. 
Approximately 17 months. 

Q. And has that employment all been at the Campbell 
& McLean plant in Gold Beach? A. It has. 

Q. And what has been your position? What has been 
your position with the company? A. Millwright. 

Q. How are you paid? A. By the hour. 


303 


Q. Now, there has been testimony here with respect to 
your attendance at the union meeting on March 24, 1956. 
Would you please explain and describe to the Examiner 
what occurred that evening? A. I will to the best of my 
ability. A lot of the things 
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that took place at that meeting have been refreshed in 
my memory in the last couple days. I went to this meet- 
ing for the simple reason of finding out what stand I should 
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take in the company for personal reasons if it were to be- 
come organized, as the feeling was that it would at the 
time. 

When I got to the meeting, got to the place of the meet- 
ing, I was standing around with a lot of my friends and 
co-workers outside of the building, and these organizers 
came over to me, and one of them—TI forget which one— 
introduced himself to me, and, in turn, introduced me to the 
other examiner—not examiner, but organizers. 

We talked for quite a while. I don’t think there was any 
discussion in the first part of our talk other than, oh, very 
light things, about how work was doing, and such as that, 
but the question did arise—I dont remember who brought 
it up or anything about it—as to whether I would be wel- 
come at this meeting or not. I tried my best to explain to 
them what I felt, that I felt that my being there wouldn’t 
hurt their meeting any, and I also explained to them that, 
if they really considered that it would, that I would not at- 
tend because I didn’t want to break up anything that might 
help my friends, and I did consider most of the people there 
my friends. 

When this discussion or question arose as to my permis- 
sion to attend by the gentlemen I was talking to, being 
these organizers, and it seemed to me that it was an issue 
of my permission, 


and this was carried on as a rational discussion between 
myself and a couple of the individuals, but there was one 
of them —I don’t know now, and I couldn’t in this room 
from any new people pick out who it was—but one man said 
something that was quite—a remark quite contrary to the 
feeling we had in our discussion. Our discussion was that 
of gentlemen until this one man spoke up. The words he 
used, I don’t know, but it was just against my green 
enough, whatever it was, that got a little bit of Irish up, 
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and then I carried it on through that I was going to go to 
that meeting if I possibly could. 

There is a man here—there was a man here. The man 
testified, I believe it was this morning, that I made some 
remark about my presence causing some of the people not 
to stop at this meeting, or to come and to leave right away. 
This gentlemen has a better memory than I have. I don’t 
remember saying that. However, I will not deny that I 
may have noticed this, noticed that a person came and 
went, but I will deny one other testimony that was given 
this morning, that I ever said anything so childish as ‘‘T 
guess I scared that one away, didn’t I?’’ That sounded 
very much like something that might have stirred me up 
at the time and made me decide that I was pane to that 
meeting if I possibly could. 

This one gentleman treated me very ce He in- 
vited me into the hall, and he presented the issue to the 
gentleman that had the floor at the time and to my friends 
that were in the 


room, the issue being whether I was welcome or not. I 
don’t know who the man was that had the floor at that time, 
but he suggested that it be left up to the people, and I be- 
lieve it was one of my co-workers in the building at the 
time that suggested that my presence be allowed or per- 
mitted by a secret ballot. I don’t believe that was brought 
up by the organizers. I believe it was one of my fellow 
workers brought that up. It was agreed upon, and I was 
asked to leave the room while the ballot was taken. I did. 
I waited in the outer lobby of the building, smoked a cig- 
aret, and one of these gentlemen came out and invited me 
to come in. 

This gentlemen in the chair, who had the floor at the time 
evidently, he made the statement, not trying for words, 
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but in effect whether I was a boss, a foreman, or lead man, 
or what it might be. It seemed that I at least was—lI be- 
lieve he used the word ‘‘human’’ for I had been voted to 
stay at the meeting. 


Q. * * * On March 27, 1956, did you receive from Mr. 
Miller any instructions with respect to the tipple opera- 
tor’s station and work? A. Definitely. 

Q. What instructions did you receive? A. The words 
I can’t give you particularly because I don’t remember. 
It was a small item. It was just another change that we 
were trying to make in the plant for betterment, but I 
was—again, this part of my memory has been refreshed 
from this hearing—I was instructed to either do it myself 
or to get the mechanic to help me to do away with the 
action of the waste tipple that was located between the 
green chains. This was discussed between Mr. Miller and 
myself before the shift started, I believe, and the way of 
doing it was discussed. 

His intention was to have me instruct Mrs. Nelson to 
work on the re-clip during that period of time. It was 
a trial for this change of machinery, a trial period. Your 
question went 
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how far, sir? 

Q. Well, I’ll pick up the next one. What did you tell Mrs. 
Nelson, if anything, following the receipt of those in- 
structions? A. The words I told her, the words I used, I 
do not know. The idea of what I told her was just ex- 
actly what Mr. Miller instructed me to tell her. 

Q. What was that? A. That was that she was to go to 
the re-clip, to work on the re-clip while we were trying out 
this new mechanical position that we had put the tipple 
into. 
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Q. Did she make any reply? A. Yes. Mrs. Nelson either 
felt—well, I would prefer— 

Q. What did she say? What did she do? A. Mrs. Nel- 
son told me, just as a first word or just as a quick impulse, 
that she wasn’t going to run that tipple. 

Q. What else was said? A. After she said this, I don’t 
know . 

Trial Examiner: When you said ‘‘tipple’’, you mean ‘‘re- 
clip’’? 

The Witness: Re-clip. Pardon me. This discussion we 
had, I don’t particularly remember the words of it. It did 
boil down, a good deal of this time that we were supposed 
to have been discussing the job was spent in repeating 
things that we had said. The position of Mrs. Nelson’s 
job was right under one clipper, and it was a very noisy 
place. My voice I 
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dont guess is much stronger than Mrs. Nelson’s, and we 
did have trouble understanding one another. 

Q. (By Mr. Riddlesbarger) Did you tell Mrs. Nelson 
that she should go—she could go over to the re-clip if she 
wanted to? <A. No. 

Q. Did you know—did she go to the re-clip? A. To the 
best of my knowledge, she didn’t. 

Q. Well, did you observe her? <A. I observed her ac- 
tions when she went under the table and when she talked 
to Mrs. Preuss. From then until such time as I had to go 
to the shop, put some tools away and come back down, I 
hadn’t seen her. Just what time lapsed in that period, 
I don’t know. When I did come back down, she was down 
on the east—pardon me—the west side of No. 2 green 
chain. What she was doing there, I paid very little at- 
tention to because my conclusion of whether she was going 
to run that re-clip or not was in my mind. 
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Q. Did you report to Mr. Miller? A. I did. 

Q. When? A. Well, it seemed to me that it was just— 
I had gone to the shop, put my tools away, gone back. Per- 
haps I stopped to unplug a tray or two. Perhaps I meas- 
ured some carts. I don’t remember. So, the time element 
I couldn’t even guess with you on, but I did go from the 
shop through some course back down 
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to the office and explained to Mr. Miller the action, the 
reaction, I should say, of Mrs. Nelson. 

Q. What was that reaction? A. I think I repeated very 
likely the exact words Mrs. Nelson used. Now, the words 
eseape me at this time other than she said she would not 
run the re-clip. 

Q. Did you say anything to him about there being 
trouble? A. Trouble, sir? 

Q. Did you say anything to Mr. Miller about there being 
trouble? A. Trouble in the sense of mechanical? 

Q. I don’t know. I’m just asking you. A. Oh, I see. 
I’m not certain. I may have mentioned to Mr. Miller 
that— 

Q. If you don’t remember, don’t try and say it. A. I 
don’t. 
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Q. (By Mr. Riddlesbarger) Now during the time that 
Mr. Ray Nelson was the sawyer, and particularly after 
his wife was discharged, did you notice any difference in 
his performance? A. Before the time of his wife’s dis- 
charge, Ray had been slow and—slow in actions and slow in 
getting in and doing work that wasn’t right there before 
him. This work I’m thinking of is leaving his pond saw 
to go out to the pond and bring logs in, when his helper 
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was further out bringing logs in, or was moving a boom, 
or something like that. That job for a pond sawyer is 
just as—it’s just something that is not written in the 
rules that he should do, but it’s just something that every 
man should see that he should go help his partner do, 
if there’s two men working together. 

Q. Did he do those things? A. He did not. He did— 
now, I’ll retract that. There were times when Mr. Nelson 
did go out on the pond and bring in logs, but, as a general 
practice, Mr. Nelson stayed with his saw. 

Trial Examiner: How long did that general practice go 
on? 

The Witness: From the time I started working there 
till Mr. Nelson left. 

Trial Examiner: When did you start? About a year 
ago? 

The Witness: I started, oh, about September of 55. Now, 
wait just a minute. That’s wrong. It was May, yes, May, 
some time in May, 1955. 
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Trial Examiner: And that continued for about a year? 

The Witness: Well, I believe it did. 

Trial Examiner: And it got worse after his wife was 
discharged? 

The Witness: The only part that I could see that got 
worse—I wasn’t keeping track of Ray Nelson, what he did, 
and what the pond crew did, but little incidental things that 
that I have noticed after his wife left, Mr. Nelson wasn’t 
even hasty to try and make a better showing after he was 
asked to do something or after it had been suggested that 
he do a little bit more work, and one thing particularly that 
was brought to my attention, after Mrs. Nelson’s dis- 
charge, Ray worried the millwrights, including myself, a 
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ttle bit more than usual about the condition of the pond 
saw. 

Trial Examiner: Did you ever tell him about the quality 
and quantity of his work? 

The Witness: I don’t think that I ever told Mr. Nelson, 
as one person, that his work was low. I have told Mr. 
Nelson and Mr. Donald Rogers, standing there together, 
that the night shift was beating them all hollow. 

Trial Examiner: Did you complain about the lack of 
production or the inefficiency of their work, the work of 
either one of them? 

The Witness: Complain about it to whom, sir? 

Trial Examiner: To Nelson or Rogers, individually or 
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together? 

The Witness: Well, I think what I just stated, sir, was 
an answer to that, that I had told them that the night shift 
was beating us. 

Trial Examiner: Well, did you complain to them that 
you had to go out and shove logs on the pond when you 
thought they should do it, Nelson should have done it, and 
2 lot of other people were doing that job? Did you com- 
plain to them about it? 

The Witness: No. 

Q. (By Mr. Riddlesbarger) Did you report any of that 
to Mr. Miller? A. Some of this concerned—I tried to keep 
it from being reported to Mr. Miller. 

Q. Did you report anything to Mr. Miller? A. I re- 
ported to Mr. Miller that our crew wasn’t trying. 

Q. What crew? <A. Our pond crew. 

Q. Now, how do you explain the presence on the pond 
of the various workers who assisted in the moving of either 
blocks or logs prior to the time that Mr. Nelson was dis- 
charged? A. The presence of one or two of them, 
occasionally being myself one of them, was a request from 
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Mr. Miller for myself or for some other men to go out 
there for a while and give Mr. Rogers a hand. Mr. Rogers 
was working hard. In his position from having to move 
from one part of the pond to the other so 
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fast, he had a hard job. He was liked by a lot of the 
people. He was liked by these people that you referred to 
as going out there and pushing around on the pond. 
Those people went out there, a good many of them, to help 
Mr. Rogers. Some of them, some of us went out there to 
help Campbell & McLean, to help production. I might say 
that I myself went out there a time or two just to see if I 
couldn’t get them ahead on logs, get logs boomed up in 
front or near the saw, so there wouldn’t be this long dis- 
tance running for the pond man. 

Q. Were the omissions, if any, of Mr. Nelson contribu- 
tory to that result, in that deficiency? A. Yes. Here’s 
one place where it was quite noticeable. Don Rogers was 
crossing the position of the sawyer at the saw shack. He 
was passing the sawyer and going to the chute to push logs 
down the chute to the mill, to the stiff leg hooker. Now, 
by him having to go around the sawyer and down to the 
chute and do that type of work, that let any logs that he 
had back there loose when he could have been moving them 
into the saw. 

I have seen Mr. Don Rogers push the blocks up in the 
chute, go back, go out on the pond, bring logs in, and pull 
them over to the saw, while Mr. Ray Nelson waited for him 
to do it. 

Q. Now, there is this problem of the short blocks. When 
is it improper to produce from a log a short block? A. 
When a log is long enough to make from one to five blocks 
with allowable cut. The only time that I can remember, 
other 
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than one—perhaps one log a month we get in will be short 
enough that the allowable cut won’t be there. Now, I don’t 
necessarily mean short, that it’s bucked off short, but it 
will be slivered, broken, or miscut, but those things have 
got to be missed by the scaler in order that that isn’t 
known. 

These blocks that were in question yesterday, and I think 
came up today, these 200 inch logs, they’re coming into 
the plant, and their coming into the pond was known by 
all of us that those logs were coming in. It was known 
before they started coming in. I won’t say it was known 
by all of us before they started in, but, when they were 
dumped in the pond, myself, the pond crew, all of us were 
aware of that and we were on the lookout for them. 
Those logs— 

Q. Incidentally, are they marked, or were they marked? 
A. We did at one time mark logs of questionable length if 
they were logs that we had paid the entire length on. 

Q. Proceed. A. There is no excuse for any other logs 
in that pond being made into a block shorter than 100 
inches, or—well, 100 inches on the smallest side. The saw 
is mechanically set up to measure 104 inches. If there is 
a four inch variation in the bevel at the end of the block, 
that can be seen except on a very large block that can’t 
be rolled. So, there is no reason for any of those logs 
being cut short. 

Q. Were logs cut short of that nature by Mr. Ray 
Nelson? 


A. Yes, they were. They have been by all sawyers, but 
Mr. Ray Nelson, it appeared to me personally that Mr. 
Ray Nelson wasn’t taking too awful much care in feeling 
out the ends of these logs, and there were times when a 


188 





(332) 


hittle bit of effort taken to knock a piece of bark or a chip 
of a pond lily from between the end of the log and this 
stop. Sometimes you have to move it a little to see, if it’s 
a good sized log, to see whether there’s a block of bark or 
block of wood between the log and that block. If it’s 
kicked out and that log is brought up to the stop, you’re 
going to have a 104 inch log, or block, rather. If that piece 
is left in there just because it wasn’t noticed or because it 
wasn’t figured that it was important enough for the man 
to get down to knock it out of the way with a pike pole, that 
is a little bit of carelessness, and that is one particular 
thing that I did notice Mr. Nelson do a time or two. 
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Q. And you made a statement to the NLRB examiner, 
didn’t you, dated June 19th, and this is your signature, 
isn’t it? A. I believe it to be. 

Trial Examiner: Well, is it, or isn’t it? You’d better 
look at it again. 

The Witness: It’s my signature or an awful good fake, 
but I believe it’s my signature. 

Q. (By Mr. Henderson) All right. Well, now, did you 
start out that statement: 

‘“‘T, Richard W. Perkins, being first duly sworn make 
the following statement: I reside at Gold Beach, Oregon. 
I am employed by Campbell & McLean as day shift fore- 
man and maintenance man.”’ 
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A. If I signed that statement in that form, it was because 
in my hurried reading of that statement I missed the 
omission of ‘‘acting’’ day shift foreman. 
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Q. But you did sign it, didn’t you? A. I did sign that, 
yes, or one very similar to it. 

Q. And you did read this, didn’t you? <A. Yes, I read 
it over. 

Q. Didn’t you end up this statement by saying: 


**¥ have read the above statement of 11 and part of a 
12th handwritten pages, and the contents thereof are true 
and correct to the best of my belief and knowledge.”’ 

A. To the best of my belief and knowledge. 

Q. And you personally initialed each of the pages, didn’t 
you? A. Yes. 

Trial Examiner: What did you say that should have been 
there, instead of foreman? 

The Witness: Acting day shift foreman. If I missed 
that in re-reading that page, or in reading that page, it 
was an unintentional mistake and was an act of purging 
my name. 

Q. (By Mr. Henderson) Now, you say you told the— 

Trial Examiner: How long have you been acting day 
shift foreman? 

The Witness: Since, I believe, September, 1955. 


Q. And what instructions did you give to Mrs. Nelson, 
did you say? A. Well, I’m not even going to try to quote 
from what I said the last time because I don’t remember, 
but I do remember that I used—TI conveyed the same 
meaning to her that was given to me to convey to her, that 
of reporting to the re-clip while we were in the process of 
making a trial—I don’t think ‘‘trial’’ is the word I want, 
but going over where this tipple would work in a closed 
position. 

Q. Well, did you explain that it was a temporary job? 
A. I believe in the wording that I used, it would have been 
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plenty of explanation, to report to that machine during the 
i period of time we were experimenting with the tipple. 
i° I believe that was the meaning I tried to put over. I believe 
: I did put 
Sod 


it over, and that would also explain it as being temporary. 
Q. Well, now, did Mrs. Nelson in reply indicate that she 


Le thought that she was entitled to a better job than the 
| re-clip? A. Yes. 

/ Q. And did she refuse to do the re-clip job? A. The 
at wording, as near as I can remember, is that she wasn’t 


going to run it. That would lead to believe that she was 
refusing to run it, outright. 

Q. So, you did believe that she was refusing to run it? 
A. Yes. 

Q. Now, in this statement of yours that you gave to Mr. 
Strumpf, I think maybe I’d better read several sentences 
i so that I won’t leave anything out: 


: “¢*Mrs. Nelson replied . . .”?—no—let me go back 

? f er. 

{ /‘*While the millwright was doing that . . .’’—that is, 

Jtying down the valve—‘‘. . . I explained what we were 

’ doing and asked her . . .””—Mrs. Nelson—‘‘. . . if she 
would go on the re-clip temporarily while we were trying 
out this method of operation. Mrs. Nelson replied . . .””— 


Trial Examiner: A little slower, please. 
Mr. Henderson: Yes. 


Q. (By Mr. Henderson) ‘‘Mrs. Nelson replied that she 
considered she was due something better than re-clip be- 
cause of the time she had been here. She seemed quite 
indignant over it. It would have meant no change in pay 
» and I had no intention 
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of putting her permanently on the re-clip. In fact, it is an 
extra job that does not operate full time and only when a 
sufficient amount of salvagable material is accumulated is 
re-clipping done. 
‘‘The way she put her objection to the re-clip job it 
didn’t sound as though she meant to refuse to do it.’’ 


Now, did you make that statement? A. I’d say that I 
very likely made some statement, and then the man wrote 
that down. 

Q. And when he wrote it down, did you initial the page 
it was written on? A. I did. 

Q. And did you sign the statement as a sworn statement? 

Mr. Riddlesbarger: The instrument speaks for itself. 

Trial Examiner: Well, was the statement correct, true 
and correct that you gave to Mr. Strumpf? 

The Witness: That statement, I believe, and there was 
some clause about to the best of my knowledge. As I 
testified when I first took this chair this afternoon, a lot 
of things have been brought back to my memory— 

Trial Examiner: Do you want to read that statement 
before you answer the question? 

The Witness: Will you give me 10 minutes? ‘ 

Trial Examiner: Sure. I'll give you all the time you 
want. Show the entire statement to Mr. Perkins, and we’ll 
take 

341 
a short recess, and you just take all the time you want, Mr. 
Perkins, and let me know when you’re ready to proceed. 

(Short recess taken.) 

Trial Examiner: Are you ready to proceed, gentlemen? 

Mr. Riddlesbarger: Yes. 

Mr. Henderson: Yes. 

Trial Examiner: Mr. Perkins, have you read the state- 
ment? 
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The Witness: I have. 

Tral Examiner: You may proceed with your examina- 
tion, Mr. Henderson. 

Mr. Henderson: Thank you. 

Q. (By Mr. Henderson) Well, Mr. Perkins, is there any- 
thing in that statement that you’d like to change now? 
A. Well, there are things in that statement that were either 
placed there in my error of wording or overlooked in my 
haste to get something like that over with when I’m 
supposed to be working, or something like that. There are 
things in there that do not—that I do not agree with this 
day. 

Trial Examiner: Show him the statement. 

The Witness: This matter that he just brought up a 
moment ago. 

Q. (By Mr. Henderson) Which one is that? 

Trial Examiner: May I suggest to Counsel and to Mr. 
Perkins that, if it’s agreeable to them, that Mr. Perkins 
read each sentence into the record and then at the end of 
that 
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sentence, he can state whether it’s correct or make what- 
ever changes he thinks should be made. Is that agreeable? 

Mr. Riddlesbarger: Satisfactory with me. 

Mr. Henderson: Very well. 

Trial Examiner: Is it satisfactory with you, Mr. 
Perkins? 

The Witness: Yes. May I start now, sir? 

Trial Examiner: Read it slowly so everybody can digest 
what the statement says. 


The Witness: ‘‘While the millwright was doing that, I 
explained . . .”’— 


Trial Examiner: From the very beginning. 
The Witness: Read this whole thing aloud? 
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Trial Examiner: Isn’t that what you mean? 

Mr. Riddlesbarger: No. I left it to the witness to deter- 
mine what in his opinion doesn’t correctly state what it 
should and to recorrect that and to identify the change 
that he would now make, if he has any to make. That was 
my thought in this, Mr. Examiner. 

Trial Examiner: Otherwise, the statement is true and 
eorrect? 

Mr. Riddlesbarger: If he says so. I have never read that 
statement. So, it’s up to him. 

Trial Examiner: All right. Go ahead. Follow Mr. 
Riddlesbarger’s suggestion. 

Mr. Riddlesbarger: Do you understand it, Mr. Perkins? 


Saw 


The Witness: The way I understand it is to read it as 
to any sentences I do not consider correct in here and 
make— 

Mr. Riddlesbarger: As they appear there. 

The Witness: As they appear here. 

Mr. Riddlesbarger: And say in what respect that they 
are incorrect, if you say they are incorrect. 

Mr. Henderson: May I suggest that Mr. Perkins identify 
the page that he’s quoting from? 

Mr. Riddlesbarger: Yes. 

The Witness: Page 3: ‘‘ While the millwright was doing 
that I explained what we were doing and asked her if she 
would go on the re-clip temporarily while we were trying 
out this method of operation.’’ 

Mr. Riddlesbarger: May I ask: Was that word ‘‘trying’’ 
in there, or did you just put it in there? 

The Witness: It’s in here. 

Mr. Riddlesbarger: Thank you. 

The Witness: That wording of that sentence, I do not 
feel that I could have noticed and yet signatured the page. 
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Trial Examiner: What do you mean? It’s not correct? 
The Witness: The wording. 

Trial Examiner: Not correct? 

The Witness: Yes. 

Trial Examiner: It is correct? 

The Witness: It is not correct. 
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Trial Examiner: How should it read? What are the 
facts? 


The Witness: ‘‘. . . asked her if she would go on the 
re-clip . . .’’—huh-uh. 


Trial Examiner: What did you tell her? 
The Witness: I told Mrs. Nelson that Mr. Miller ex- 
pected me to put her on the re-clip, or some words similar, 
while we were experimenting with the tipple. 
Trial Examiner: All right. 
_ Q. (By Mr. Henderson) It’s the word ‘‘asked’’ that 

you objected to? A. It’s the word ‘‘asked’’, yes. The 
word ‘‘asked’”’ appears in here and it very likely a gentle- 
man’s way of phrasing past action. 

Mr. Riddlesbarger: Don’t explain it. Just go ahead and 
make the change. 

The Witness: We had already made the one change 
previously, that of ‘‘acting day shift foreman’’. Is that 
established? 

Trial Examiner: Yes. 

The Witness: Page 4, the first sentence: 


‘‘The way she put her objection to the re-clip job it didn’t 
sound as though she meant to refuse to do it.’’ 


If the word ‘‘refuse’’ were out of that sentence, it would 
be a correct statement, and the word ‘‘refuse’’ could have 
been overlooked in the way it is written here. 
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Trial Examiner: How do you say the sentence should 
read 


345 
then? 


The Witness: ‘‘The way she put her objection to the 
re-clip job it didn’t sound as though she meant to do it’’, 
instead of ‘‘. . . meant to refuse to do it’’. 


Another thing in here I have corrected in previous 
testimony was this statement— 

Mr. Riddlesbarger: What page? 

The Witness: 11. ‘‘My wife was at Miller’s home that 
evening going there right after I got home from the 
meeting.”? That is a sentence. That I changed earlier 
in this hearing, as you remember, that my wife refreshed 
me and told me that she wasn’t at the Miller residence 
while I was at the meeting, but, rather, that she was home 
and went to the Miller residence with me. That’s purely 
memory. 

With those changes that I have just made, I consider 
that statement to be correct, unless going over it this time 
in a hurry, the same as I did the last time, I missed some- 
thing. 

Mr. Riddlesbarger: You can’t put it that way. 

Trial Examiner: You’d better take— 

The Witness: Do you want me to take my time and go 
over it again? 

Trial Examiner: Yes. I think we’d better take the 
time and adjourn overnight, and you can have until to- 
morrow to read it, if you want more time to go over it. 

The Witness: I consider this— 


SAS 
Mr. Riddlesbarger: What is that statement? 
The Witness: I consider that statement as correct to 
the best of my knowledge, as signed, with these changes. 
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Trial Examiner: You’re sure now? You’re sure? 

The Witness: Yes. 

Trial Examiner: You don’t want any time to read it 
over? 

The Witness: No. 

Trial Examiner: You’ve read it over? 

The Witness: Yes. 

Q. (By Mr. Henderson) Now, Mr. Perkins, about this 
meeting on March 24th, you did go there and have a con- 
versation with the union organizers outside the hall? A. 
Correct. 

Q. And you did observe that cars came up and appeared 
to turn away when they saw you? A. From the testimonies 
I’ve heard today, I evidently did appear to have seen these 
cars, although my memory at this time, I do not remember 
seeing any cars come up and pull away, nor do I remember 
seeing anybody walk up there and then walk away. This 
may have happened, but I do not recall. 

Q. Well, do you deny making any comment on it? Now, 
I’m not asking you whether you made the remark that’s 
been attributed to you by witnesses for the charging party, 
by the General Counsel. I’m asking you whether you made 

/any remark commenting on this turning away. 
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A. None that I remember. That is what I just told you. 
Q. Well, have you—you have no memory of any such 
incident as that, have you? A. No, I don’t. 
Q. All right. I don’t think you touched on it in your 
testimony, but were you asked if you were a supervisor? 
Trial Examiner: Where? 
Q. (By Mr. Henderson) Outside the hall? 
Trial Examiner: You mean the night of March 24th? 
Mr. Henderson: Yes, we’re still talking about that 
meeting. 
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The Witness: That was the subject of nearly all the dis- 
cussion between myself and these union organizers. 

Q. (By Mr. Henderson) I see, and did you say you had 
the power to recommend hiring and firing? A. Yes, and 
I believe, to bring it back to the memory of other persons 
present, that I said it was also allowable for any member 
of our plant to suggest things that would help production. 

Q. Well, would you— A. Suggesting of hiring and 
firing, I’m considering on my part as being contribution 
toward better production. 

Q. Is your testimony, Mr. Perkins, that you have no more 
power to recommend employment or termination of em- 
ployment than any other employee at Campbell & McLean? 


A. Did you say ‘‘employment or termination of employ- 
ment’? 

Q. Yes. I mean hiring and firing. A. I have more 
opportunity, but no more authority. I have no oppor- 
tunity whatsoever to hire or fire. I have no authority to 
hire or fire. | 

Q. Yes. A. But I had more opportunity to observe 
actions of workers, which would make me more eligible, 
in recommending than any other of the working personnel 
at the plant. 

Q. And it’s part of your duty to report to Mr. Miller 
any failure to perform duties on the part of employees, 
isn’t it? A. It is. 

Q. Did you deny that you were 2 boss at that meeting, 
either outside or inside the hall? A. Both inside and out- 
side of the hall, that word ‘‘boss’’ was broken down to 
mean what we just discussed as my ability to hire cr fire. 
We broke that down, and I denied my ability to hire or fire 
anyone. 

Q. Did you admit that you did give orders? A. Whether 
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it was orders or instructions. I have no idea which word- 
ing I used, if I said anything about it, but I imagine that 
I did admit freely, the same as I do now, that it is my 
job to suggest, at least, if not recommend to the employer, 
that an employee—that he or she do something different 
than they are doing. 


343 


Q. Well, as a matter of fact then, didn’t you testify that 
it’s part of your duty to relay orders from the front office? 
A. That is correct, but that is not giving orders on my 
part. 

Q. And you move people around from job to job, don’t 
you, and you do that without advance clearance from Mr. 
Miller? A. Yes. On some jobs, I do that without advance 
clearance. . 

Q. Now, what time did that meeting break up? 

Trial Examiner: What meeting? 

Mr. Henderson: I’m sorry. 

- Q. (By Mr. Henderson) The March 24th meeting? A. I 
lxave no more idea in the world what time that broke up 
#han I do what time I got through eating last Christmas — 
dinner. : 

Q. Well, you went home then? A. I believe I did, to the | 
best of my memory, I must have and gotten my wife. 

Q. So, you went to Mr. Miller’s home from your home, | 
is that correct? A. I guess I probably did, yes. : 

Q. And you brought your wife along. Your wife was — 
at home while you were at the meeting, is that correct? | 
A. Yes. 

Q. Then you went back and you made a special trip to | 
pick up your wife— A. A special trip, sir? My home , 
for the record is located between Gold Beach and the home | 
of Mr. Miller. | 
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Q. I see, and you went home, picked up your wife, and 
then did you go immediately to Mr. Miller’s house? A. I 
believe I did, yes. 

Q. With your wife? A. With my wife. 

Q. Would you have any idea what time you arrived 
there? A. I don’t even remember the evening clearly. It 
was one of many evenings that I have visited the Miller 
residence, and it stood out with no more consequence or 
with far less consequence than several others. 

Q. What did you talk about? A. Well, there was a blue 
doe—that’s a deer, female—over across Hunter Creek. 
She’s pretty fat and she looked pretty nice. That was one 
of the things. What was the discussion on that doe, I don’t 
remember. We talked, I believe—oh, what time again— 
what was that date? We very likely talked about some 
fishing. We usually do, and reloading of ammunition in 
gans. In fact, I probably traded him out of a gun that 
evening, or he got the best of me. It happens frequently. 

Q. Well, did you trade a gun that evening? A. I douht 
it, but it’s quite possible I did. What I’m trying to put 
over, sir, this is a friendly social call of my wife and my‘, 
self to the Miller household and their family. If there’s 
anything that can be dug up to substantiate what Jack and 
I talked about that night, or what myself and his wife 
talked 

3ol 
about that night, we'll go dig it up if we can, but, as far 
as I know, we just talked about the same things we always 
talk about. 

Q. Well, you don’t really remember much, do you? A. 
Where were you July 13th, 1916? 

Mr. Riddlesbarger: You can’t do that. 

Trial Examiner: Now, now. 
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The Witness: I can’t do that, but it’s about as sensible 
as what he just asked me. 

Trial Examiner: Will you answer the question? 

The Witness: No. 

Trial Examiner: Will the Reporter please read the 
question? 


(Question read.) 


Q. (By Mr. Henderson) Do you— 

Trial Examiner: What is your answer? 

The Witness: No. 

Q. (By Mr. Henderson) You do remember though that 
the word ‘‘union’’? was never mentioned, is that right? 
A. Yes, and I have a very definite reason for remembering 
that. 

Q. You have a very clear recollection of not talking about 
the union at all. Now, what is that reason for remember- 
ing it? A. I didn’t consider it any of his business, about 
the union meeting. 
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‘Q. Well, when you got there, did Mr. Miller ask where 
you had been? <A. No, he doesn’t have the habit of doing 
SO. 

Q. That was—I think you testified on your direct it was 
the general feeling around the plant at that time that the 
plant would be organized, is that mght? A. The wording 
of my testimony, I don’t remember that part of. It was 
assumed around the plant at that time that the union had 
a fairly good chance of taking over. 

Q. And this organizing campaign, as far as you knew, 
was just started? A. As far as I knew, that’s the first 
time that—well, yes, that’s the first time I knew anything 
about this siege of it. 

Q. And it was a matter of general interest in the plant? 
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A. It was talk, yes, for several days before that, a few 
days before that. There was talk around, and I had dis- 
cussed it with other people in the plant. 

Q. When you went there to Mr. Miller’s home from the 
union meeting, did you go there with the intention of 
concealing it from him? A. Perhaps. 

Q. I see. You did tell him about the union later on, 
didn’t you? A. I don’t think that—since that meeting, I 
don’t think that Jack and I have ever discussed that meet- 
ing. We have 
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talked of union, but that meeting I don’t think has ever 
been brought up between us. 

Q. Well, you did talk about the union, but you didn’t 
talk about that meeting, is that right? A. To the best of 
my recollection, that’s true. 

Q. Were you one of the ones that told Mr. Miller that 
the union had been telling its people, telling the employees 
that, if they signed up with the unon. their job was secure? 
A. No. This—the answer is ‘‘No’’ to your question. 

Q. Incidentally, was that statement made by any unicn 
organizer or any employee at that meeting, the meeting of 
March 24th? A. That statement was given as an answer 
to an inquiry made by one of the people at that meeting, 
I believe, the question being to the effect of: What is this 
going to do with us staying hired until such time as we 
have a meeting to that effect? I believe it was given in 
answer to somebody’s inquiry. 

Q. Such a statement was made at that meeting? A. I 
believe it was, yes. 

Q. When did Mr. Gardlin start helping out on the pond, 
do you know? A. Oh, I don’t even remember what time 
of the year he came there just offhand, but it was—he had 
been there two or three weeks, something like that, getting 
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adjusted, getting his tools, his place to hang his hat lined 
up, and learning 
354 


the mill more or less, on repair work and just—it was two 
or three weeks before he got accustomed enough to the mill 
where he could be able to see any need for his help any 
place else. 

Q. By the way, going back to this visit to the Miller’s 
house, do you usually go over there at 11 o’clock at night? 
A. I have gone there at 1 o’clock in the morning a time or 
two. In fact, I have gone there at 3 or 4 o’clock in the 
morning a time or two. 

Trial Examiner: For a social visit? 

The Witness: To pick him up to go clamming. 


355 
James Carter 


_@ witness called in rebuttal by and on behalf of the General 


Counsel, having been previously sworn, was examined and 
testified further as follows: 


= Direct Examination 


Q. (By Mr. Henderson) Mr. Carter, you’ve already been 
sworn 


in this proceeding? A. Yes. 

Q. When you first went to work at Campbell & McLean 
as a stiff leg operator, who was your hooker? A. Well, 
when I went to work as stiff leg operator, Ray Nelson. 

Q. I see. How was he as a hooker? <A. Well, Ray was 
a good hooker, a safe hooker. 

Q. How many hookers have you had since then? A. 
Well, I had Hess, the two Hasting boys, and Mr. Westfall 
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has hooked some for me, Rogers hooked some for me, and 
Jim Christianson has hooked some for me, and Delbert 
Nelson is now hooking. 

Trial Examiner: Is that seven? 

Mr. Henderson: I didn’t count. 

Trial Examiner: All right. 

Q. (By Mr. Henderson) Well, will you compare Ray 
Nelson with those other hookers? A. Well, with some of 
them—Ray was much safer. He might not be just as fast 
on foot as some of them, but Ray was much safer in setting 
the hooks than some of the hookers I’ve had. 

Q. Well, now, you say that he may not have been as fast 
as some of the others. Was he slow to the point of holding 
up your work? A. No, sir 
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Q. Let’s see. What was the last time he hooked for you? 


A. Well, the last hooking he done for me was when he took 
over the pond saw. 

Q. And was he as good then as he had been before?’ 
A. Absolutely. 1g 

Q. Had he shown any signs of deterioration? Had lhis 
work shown any deteriorating at that time? Was ths 
getting worse? A. No, he wasn’t. 

Q. How was his work as compared with, say, Mr. Hast- 
ings who was hooking for you this summer? A. Well, he 
was much, much better and much safer hooker. 

Trial Examiner: Who? 

The Witness: Ray Nelson was much better and much 
safer hooker. 

Q. (By Mr. Henderson) In hooking, has Ray ever 
dropped a block to your knowledge? A. Not to my knowl- 
edge that it was ever Ray’s fault in dropping a block. We 
lost one big block once that I can recall, on which the cable 
broke. 
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Q. The cable broke on it? A. Yes. 

Q. Now, have you—in your position, I think you testified 
earlier when you were on before that you could observe 
the pond, although possibly not the saw shack, at times? 
A. Well, I can observe the pond when I have the chance 
to— 


358 


when I’m not bringing up a log, or the hooker is not right 
at the log. I have to watch the hooker, when he’s there, 
when he’s setting the hooks. 

Q. Yes. A. But in transferring the crane back and 
down, I have the privilege to look around. 

Q. Well, now, before Ray was discharged, did you 
observe Mr. Gardlin out on the pond? A. Absolutely. He 
had been out there. 

Q. Have you observed him since that time? A. 
Absolutely. 

Q. Would you say that he was out there more often 
before Ray was fired? A. Well, in my opinion, I would 
give it a draw. 

Trial Examiner: Meaning what? 

The Witness: That he was there as many times—my 
way of seeing it, he’s there practically any time that he 
has a chance to be out there. He was there when Ray was 
there, and he also was there when the sawyer that’s there 
now. 

Q. (By Mr. Henderson) How about Mr. Westfall? A. 
Well, I have seen Mr. Westfall occasionally on the pond, on 
the runway pushing logs down. 

Q. Have you seen him since Ray was fired? A. Well, 
yes, occasionally, I have seen him out there. 

Mr. Henderson: No further questions. 
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Marjorie Crossen 


a witness recalled in rebuttal by and on behalf of the 
General Counsel, having been previously sworn, was 
examined and testified further as follows: 
Direct Examination 

Q. (By Mr. Henderson) I forget what you testified 
before your job was on March 27th. A. It was spotter to 
the clipper on March 27th. 

Q. Now, was there a partition or a screen near your 
station there? A. Yes, there is a partition near my station. 

Q. Would that partition prevent you from seeing the re- 
clip? A. No, it does not in any way prevent me from 
seeing the re-clip. 
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Q. Now, on March 27th, was that partition there then? 
A. Yes, it was. 

Q. On March 27th, did you see the re-clip? <A. Yes, I 
did see the re-clip on March 27th. 

Q. And did you see anyone working there? A. Yes, I 
did see someone working on the re-clip on March 27th. 

Q. And who was that? A. That was Etta Nelson. I 
also saw Anne James. 

Q. Working at the re-clip? A. With Etta Nelson at the 
re-clip. 

Mr. Henderson: No further questions. 


363 
Ruby Preuss 
a witness recalled in rebuttal by and on behalf of the 
General Counsel, having been previously sworn, was 
examined and testified further as follows: 
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Direct Examination 

Q. (By Mr. Henderson) Mrs. Preuss, you have already 
been sworn. What was your job on March 27th? A. Work- 
ing on the green chain. 

Q. On the green chain. Were you pulling on the green 
chain? <A. Yes, sir. 

Q. Now, when you were pulling on the green chain, when 
you were in a working position, could you see the re-clip? 
A. Yes, sir, I could. 

Q. You could. Now, will you describe your position 
with respect to the re-clip when you were working? I don’t 
know the geography of the plant, and I don’t think the 
Trial Examiner does. So, could you explain it to us for 
the people who have never seen it? A. Well— 

Q. How far is it from the re-clip? A. Well, I’m a poor 
judge of distance, but it’s a short distance— 

Q. Yes. A. —when I’m back pulling 27s and one- 
eighths, it was more towards the other clipper, and I was 
a very short distance then from the re-clip, and when I’m 
pulling 27s, I’m not—I’m more or less facing where—the 
re-clip is this way, and I’m facing this way, which, when 
I put my 27s in place, I’m looking this other direction to 
place my 27s. 
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Q. When you put the 27s in place, you’re looking away 
from the re-clip or toward the re-clip? A. Toward the 
re-clip. 

Q. Toward the re-clip? <A. Yes, sir. 

Q. And let’s see, as you work then, do you change posi- 
tions? A. Yes. 

Q. So that you look first one way and then another? 
A. That is right. 
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Q. And part of that time, you look at the reclip? A. 
Yes, sir. 

Q. And on March 27th, did you see the re-clip? A. I did. 

Q. And did you see anyone working there? A. I seen 
Etta. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
Case No. 36-CA-745 
Campset. & McLean, Inc. 
and 
LyrerNatTiosaL Woopworkegs or America, AFL-CIO 
Decision and Order 

On November 14, 1957, Trial Examiner Howard Myers 
issued his Intermediate Report in the above-entitled pro- 
ceeding, finding that the Respondent had engaged in and 
was engaging in certain unfair labor practices, and recom- 
mending that it cease and desist therefrom and take certain 
affirmative action, as set forth in the copy of the Inter- 
mediate Report attached hereto. Thereafter, the Respond- 
ent filed exceptions to the Intermediate Report and a sup- 
porting brief. 

Pursuant to the provisions of Section 3 (b) of the Act, 
the Board has delegated its powers in connection with this 
ease to a three-member panel. 

The Board has reviewed the rulings made by the Trial 
Examiner at the hearing and finds that no prejudicial error 


was committed. The rulings are hereby affirmed. The 
Board has considered the Intermediate Report, exceptions 
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and briefs, and the entire record in this case and finds 
merit in the Respondent’s exceptions for the reasons here- 
inafter set forth. 


The complaint alleged in substance that the Respondent, 
in violation of Sections 8(a) (3) and (1) of the Act, dis- 
charged Etta Nelson on March 27, 1956, and Ray Nelson 
on May 14, 1956, and thereafter failed and refused to 
reinstate them. The Respondent’s answer denied the 
commission of the unfair labor practices alleged in the 
complaint. 


36S 


The record shows that on March 27, 1956, Superintendent 
Miller instructed Perkins, the Respondent’s day shift fore- 
man, to close down the tipple, a mechanism utilized to carry 
scrap lumber to the burner. Etta Nelson, one of the two 
complainants, had been operating the tipple for approxi- 
mately 4 years while employed by the Respondent. About 
20 minutes after she began operating the tipple on March 
27, Perkins and millwright Price came to her station and 
proceeded to immobilize the tipple. The General Counsel 
does not contend, and the Trial Examiner did not find, 
that by immobilizing the tipple and thereby eliminating 
Etta Nelson’s job, the Respondent was motivated by dis- 
eriminatory reasons. Indeed, it is apparent from the rec- 
ord that the Respondent was in the process of reducing 
the operating costs of the plant, and that the shutting down 
of the tipple on March 27 was in direct effectuation of 
that program. 

It appears further from the record that Perkins, after 
shutting down the tipple, informed Etta Nelson that she 
could work at the re-clip machine, if she wanted to, and 
that she told Perkins that because of her seniority she was 
entitled to a better job. Perkins testified that when he told 
her that her job was being eliminated and that she could 
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operate the re-clip, she stated that she ‘‘wasn’t going to 
run’’ the re-clip. He also testified that he reported this 
to Superintendent Miller. Considerable evidence was ad- 
duced with respect to what occurred after this conversation 
between Etta Nelson and foreman Perkins. The General 
Counsel’s witnesses testified that she proceeded to the 
re-clip machine but stopped on the way to answer inquiries 
of two fellow employees about the immobilization of the 
tipple; that she asked a lead lady, James, to instruct her 
in the operation of the re-clip; that she operated it without 
assistance for about 10 minutes; and that at this point, the 
Respondent’s bookkeeper came to her and informed her 
that she was wanted in Superintendent Miller’s office. Etta 
Nelson testified further that Miller thereupon informed her 
that she was discharged but declined to state the reason. 
Superintendent Miller, on the other hand, testified that 
after foreman Perkins told him 
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that Etta Nelson had refused to operate the re-clip because 
she felt she was entitled to a better job, he watched her 
for about 40 to 50 minutes during which time he noticed 
that she was not working and the re-clip machine was 
not operating, and that he discharged her because of her 
refusal to accept her new assignment. There was also tes- 
timony by Vice President McLean that when Etta Nelson 
and union organizer Gillie spoke to him after the dis- 
charge and asked for the reason, he stated that he didn’t 
think it necessary to have any reason for taking a person 
off the payroll. 


The Trial Examiner concluded that Etta Nelson was 
discharged because of her union affiliations and activities, 
and not for the reasons advanced by the Respondent. In 
reaching this conclusion, he relied on the failure to state 
a reason for discharge, the summary manner of the dis- 
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charge, its timing, and the Respondent’s ‘‘past and present 
antipathy for the unionization of its employees.’? From 
our reading of the record in this case, and even accepting 
the Trial Examiner’s credibility findings, we are unable 
to reach the same conclusion. 


In the first place, it seems clear had the Respondent been 
desirous of discharging Etta Nelson, it would have availed 
itself of the opportunity to do so when it discontinued the 
operation of the tipple for concededly economic considera- 
tions which occurred, as already indicated, on the morning 
of March 27, and within a relatively brief interval before 
her discussion with Superintendent Miller that same morn- 
ing. This is a particularly significant fact, especially as 
the Trial Examiner’s rationale for finding a discriminatory 
discharge is predicated on a pretext basis. It seems incon- 
ceivable that the Respondent would forego an opportunity 
to accomplish her discharge and then attempt to achieve 
that result by way of a pretext, and under circumstances 
that at the very least would be open to question. 
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In the second place, in the factual context present here, 
we are cf the opinion that the Trial Examiner’s reliance 
on the attending circumstances as a basis for finding a 
pretext is not warranted by the plain implications of the 
facts as he finds them. Thus, the alleged summary action 
and timing do not necessarily lead to the conclusion that 
discrimination was practiced. Foreman Perkins reported 
to Superintendent Miller that Etta Nelson appeared to be 
recalcitrant when informed of her new job assignment. 
The record shows that the new assignment at the re-clip 
machine called for no diminution in her earnings. The 
information conveyed to Miller by Perkins was such as to 
be reasonably calculated to justify Miller’s explanation that 
Mrs. Nelson’s attitude appeared to him ‘‘a direct defiance 
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of company policy which I could not let pass without 
setting an example for the other employees which would 
destroy the efficiency of the plant.’’ Miller engaged in 
personal observation, and it could not be said, even from 
the version credited by the Trial Examiner, that the delay 
by Mrs. Nelson in assuming her new duties did not convey 
the impression that Miller testified it did, or that his view 
of her conduct was not reasonably justified by the objective 
facts. Likewise, the Trial Examiner’s reliance on the 
Respondent’s refusal to state the reason for the discharge 
does not appear to us to afford adequate ground for his 
eonclusion. The record indicates that when individuals 
were laid off they were given the reason therefor but in 
eases of discharge no reason was given, unless in writing, 
beeause of company policy to avoid misstatements by dis- 
gruntled employees as to what had been said at the time 
of the discharge. A fair implication to be drawn from 
this aspect of the case is that the Respondent, having had 
earlier experience in matters of this kind, was engaging 
in 2a more than the usual degree of caution. This is a far 
ery from the implication that the failure to state the 
reason necessarily connotes unlawful motivation or renders 
support for a pretext finding. 
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Finally, in reaching his conclusion, the Trial Examiner 
relied on the Respondent’s ‘‘present and past antipathy 
for the unionization of its employees.’’ From our reading 
of the record there does not appear to be a scintilla of evi- 
dence of any present antipathy or union animus on the 
part of the Respondent; there is therefore no support for 
this finding. Moreover, we are of the opinion that undue 
weight was given by the Trial Examiner to an earlier case 
involving this Respondent as a basis for his finding of a 
current violation of the Act. In that case,! the Board found 





1106 NLRB 1049. 
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a violation of Section 8 (a) (3) based on a discharge oc- 
curring in the early part of 1952; however, no relationship, 
direct or indirect, is alleged between that case and the 
facts alleged here. The Board has held that while past 
conduct may be used as background evidence it cannot be 
used as direct evidence of present union hostility.2 Ac- 
cordingly, we feel that this aspect of the Trial Examiner’s 
rationale, like the other basis on which he placed reliance 
for his ultimate finding of discrimination, is not supported 
by the record evidence or reasonably warranted by any 
inferences drawn therefrom. As we are of the opinion, 
that the General Counsel did not prove by a fair prepond- 
erance of the credible evidence that the Respondent dis- 
criminatorily discharged Etta Nelson in violation of See- 
tion 8 (a) (3), we shall dismiss the complaint as to her. 


The complaint also alleged that the Respondent dis- 
criminatorily discharged Ray Nelson, Etta Nelson’s hus- 
band, on May 14, 1956, in violation of Section 8 (a) (3) of 
the Act. Ray Nelson was employed for about 3 years, 
first as a hooker and then as a sawyer. The Respondent 
contended that Nelson was discharged solely because his 
work was unsatisfactory. In explicating the circumstances 
surrounding Nelson’s discharge the Respondent attributed 
the discharge to Nelson’s slowness, to the fact that his work 
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fell off after his wife’s termination in March 1956, that 
other employees had to do his work because of failure to do 
his share, and unnecessary financial loss entailed by Nel- 
son’s carelessness. The Trial Examiner concluded from 
the evidence that the Respondent’s allegations bearing on 
Nelson’s alleged incompetency were not borne out by the 
facts, and in view of the inadequacy of the Respondent’s 





2 News Printing Co., Inc., 116 NLEB 210. 


213 











(373) 


explanations, ‘‘coupled with Respondent’s past and present 
unconcealed union hostility,’’ concluded that Ray Nelson’s 
discharge was due to his union activities. We do not agree. 
The burden is on the General Counsel to establish dis- 
criminatory motivation, not on the Respondent to disprove 
it. The Trial Examiner’s finding of present and past union 
hostility has no support in the record. As we stated in 
our consideration of the case of Etta Nelson, the record 
does not contain a scintilla of evidence tending to show 
present union hostility or animus, and the weight accorded 
to the earlier case which was based on facts occurring 
more than 4 years earlier and not even remotely related 
to the allegations of the present complaint, is inadequate, 
in our opinion, to buttress a finding of present union 
animus. As the General Counsel failed to prove by a 
fair preponderance of the credible evidence that Ray 
Nelson was discriminated against in violation of Section 
8 (a) (3) of the Act, we shall also dismiss the complaint 
with respect to him. 
ODER 

Upon the entire record in the case and pursuant to 
Section 10 (ce) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby 
orders that the complaint issued herein be, and it hereby 
is, dismissed. 

Dated, Washington, D. C., Aug. 7, 1957. 


Pui Ray Ropcers, 
Member 


SrepxHen S. Bean, 
Member 


JOSEPH ALTON JENKINS, 
Member 


(Seay) Nationat Lasogk RELaTions Boarp 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
BRANCH OFFICE 
SAN FRANCISCO, CALIFORNIA 


Case No. 36-CA-745 
CampseLL & McLean, Inc. 
and 


INTERNATIONAL Woopworkegs or America, AFL-CIO 


Charles M. Henderson, Esq., for the 
General Counsel. 

W. P. Riddlesbarger, Esq., for the 
Respondent. 


Mr. Tim Sullivan, for the Union. 
Before: Howard Myers, Trial Examiner. 


Intermediate Report and Recommended Order 
Statement of the Case 


Upon an amended charge duly filed on August 20, 1956," 
by International Woodworkers of America, AFL-CIO, 
herein called the Union, the General Counsel of the Na- 
tional Labor Relations Board, herein called the General 
Counsel]? and the Board, by the Regional Director for the 
Nineteenth Region (Seattle, Washington), issued his com- 
plaint on August 23, against Campbell & McLean, Inc., 
herein called Respondent, alleging that Respondent had en- 
gaged in, and was engaging in, unfair labor practices af- 


1 Unless otherwise noted all dates refer to 1956. 


2 This term specifically includes counsel for the General Counsel appearing 
at the hearing. 
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fecting commerce within the meaning of Section 8 (a) (1) 
and (3) of the National Labor Relations Act, 61 Stat. 136, 
as amended, herein called the Act. 

Copies of the complaint and amended charge, together 
with notice of hearing thereon, were duly served upon 
Respondent and the Union. 

With respect to the unfair labor practices, the complaint 
alleged in substance that Respondent, in violation of Sec- 
tion 8 (a) (3) and (1) of the Act, discharged Etta 
Margaret Nelson on March 27, and Ray Nelson on May 
14, and thereafter failed and refused to reinstate either of 
the Nelsons. 

On September 11, Respondent duly filed an answer deny- 
ing the commission of the unfair labor practices alleged. 

Pursuant to due notice, a hearing was held on October 9 
and 10, at Gold Beach, Oregon, before the undersigned, the 
duly designated Trial Examiner. The General Counsel 
and Respondent were represented by counsel 
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and the Union by a representative thereof. All parties 
were afforded full opportunity to be heard, to examine and 
cross-examine witnesses, to introduce relevant evidence, to 
argue orally at the conclusion of the taking of evidence, 
and to file briefs on or before October 30. The briefs sub- 
mitted by the General Counsel and by Respondent have 
been carefully considered. 

Upon the record as a whole and from his observation of 
the witnesses, the undersigned makes the following: 


Fospryes or Fact 


I. Respondent’s business operations 


Campbell & McLean, Inc., an Oregon corporation, has 
its principal offices and plant at Eugene, Oregon. It also 
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owns and operates a green veneer plant at Gold Beach, 
Oregon, the employees of which are the only ones involved 
in these proceedings. Respondent annually produces, sells, 
and ships plywood valued in excess of $500,000 to custom- 
ers located outside the State of Oregon. 


Upon the above-conceded facts, the undersigned finds 
that during all times material Respondent has been, and 
now is, engaged in commerce within the meaning of the 
Act and that it will effectuate the policies of the Act for 
the Board to assert jurisdiction in this proceeding.® 


Il. The organization involved 


International Woodworkers of America, AFL-CIO, is a 
labor organization admitting to membership employees of 
respondent. 


Ilt. The unfair labor practices 


The record discloses no organizational activities by the 
union here involved prior to about March 1, 1956. How- 
ever, in the early part of 1952, a labor organization, then 
affliated with the CIO, attempted to organize Respond- 
ent’s employees but its efforts were unsuccessful because, 
as the Board found in a former unfair labor practice case 
involving Respondent (106 NLRB 1049), ‘‘The local be- 
came defunct immediately after the discharge of John 
Tenvorde, its temporary president... .”’ 


Around March 1, Etta Nelson, her husband Ray, and 
then Employee Corinne Neely began soliciting members for 
the Union by calling upon Respondent’s employees at their 
homes and otherwise attempting to interest the employees 
in the Union. 


On March 17, the Union held its first organizational 
3See Campbell § McLean, Inc., 106 NLRB 1049. 
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meeting which was attended by about 10 Respondent em- 
ployees. 


On March 24, the Union held its second meeting and 
about 16 of Respondent’s employees attended. Richard 
W. Perkins, Respondent’s day shift foreman, appeared at 
the hall where the meeting was to be held and requested 
permission to attend. Although the Union’s paid organ- 
izers were advised by Perkins and the employees that 
Perkins was a supervisor he, nonetheless, was invited to 
attend the meeting.‘ 
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During the course of the two meetings referred to above, 
Ray Nelson and his wife, Etta, took a very active part, in- 
eluding asking various questions of the presiding officer. 


Prior to the commencement of the days shift on March 
27, Miller instructed Perkins to immobilize the tipple, which 
Etta Nelson had been operating during the approximately 
4 years of her employment with Respondent. About 20 





4 Contrary to Respondent’s contention,, the undersigned finds that Perkins, 
during all times material, was a supervisor within the meaning of Section 
2 (11) of the Act. This conclusion finds support in the following: (1) On 
or about September 26, 1955, Respondent posted at the time clock, over the 
signature of Superintendent John A. Miller, a notice that henceforth ‘‘ Richard 
Perkins will assume the duties and responsibilities as that of day shift fore- 
man. ..’’; (2) Perkins testified, and the undersigned finds, that he was an 
‘<geting foreman” without the authority to hire or fire, but that he had the 
authority to change the employees’ assignments in order to increase produc- 
tion, to report to Miller the name of any unsatisfactory employee, to recom- 
mend discharges, to ‘‘carry messages between Mr. Miller and various [em- 
ployees] and to also carry messages the other way,’’ to see that Miller’s 
instructions were carried out, and to otherwise assist Miller in running an 
efficient mill. 

5 By immobilizing the tipple, a mechanism to carry the scrap lumber to the 
burner, Etta Nelson’s job was eliminated. The General Counsel does not 
claim, nor does the record reflect, that the immobilizing of the tipple was 
discriminatorily motivated. 
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minutes after Etta Nelson began operating the tipple that 
day, March 27, Perkins and Millwright Wilford Price came 
to her station and proceeded to shut down the tipple. 


According to Etta Nelson, Perkins, after he had im- 
mobilized the tipple, came to her and said, ‘‘You can go 
over on the re-clip, if you want’’; that she told Perkins 
that because of her seniority she was entitled to a better 
job; that when Perkins made no reply, she left the tipple 
and proceeded to go to the re-clip job; that enroute to her 
new job, Employee Ruby Preuss asked her, ‘‘ What’s hap- 
pened, Etta?’’ to which she replied, ‘‘They’ve eliminated 
the tipple and they want me to go on the re-clip’’; that 
after leaving Preuss’ place of work, Employee Marjorie 
Crossen stopped her and made an inquiry similar to that of 
Preuss, to which she gave an answer similar to that which 
she had given Preuss; and that she then proceeded to the 
re-clip machine; that because she did not know how to 
operate it, she asked Anne James, a lead lady, to instruct 
her; that after receiving the necessary instructions from 
James, she ran the machine unassisted; that after operat- 
ing the re-clip alone for about 10 minutes, Sthen, Respond- 
ent’s bookkeeper, came to her and stated that Miller 
wanted her to come to the office; and that in Miller’s office 
the following ensued :* 


He (Miller) said, ‘‘This is it, Etta,’’ and [he] handed 
me my check, and I said, ‘‘ You mean I’m being fired?’’ 
and he said, ‘‘Yes.’’ So I said, ‘‘Well, why? Why 
am I being fired?’’ He said, ‘‘Oh, I don’t have to tell 
you why,’’ and I said, ‘‘Well after being here nearly 
four years, I think I’m entitled to know why I’m 
being fired,’’? and he said, ‘‘Well, you’re fired; that 
should be enough,’’ and I said, ‘‘It isn’t enough 
though,’’ and then I left. 





€ Only Miller and Etta Nelson were present. 
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Etta Nelson further testified that during the above quoted 
conversation Miller did not mention the re-clip machine 
nor did he make any reference to her refusal to work on 
that machine; that after leaving the mill she went to Ken- 
neth Gillie, a Union organizer, and informed him that she 
had been fired; that she and Gillie then went to the mill 
where Gillie conferred with Miller alone;* that after leav- 
ing the mill she and Gillie spoke to Mac McLean, 
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Respondent’s vice-president, and Gillie inquired of him 
whether Respondent would put her back to work; that 
McLean replied that her job ‘‘had been eliminated and 
[Respondent] didn’t no longer need’’ her; that Gillie then 
stated, ‘‘Well, there should be something else for her as 
long as she’s been there’”* and that when she asked McLean 
whether her workmanship was unsatisfactory, he replied 
in the negative. 


Miller testified that after Perkins had informed him 
that Etta Nelson had refused to to operate the re-clip 
machine because she felt that she was entitled to a better 
job, he thereupon watched Etta Nelson for about 40 or 50 
minutes during which time he noticed that neither Etta 
Nelson was working nor was the re-clip machine operating; 
that because of her refusal to accept the re-clip assignment 
he discharged her; and that he never discussed with Etta 
Nelson the reason for her refusal to operate the machine 
in question. 

In a sworn statement, dated June 16, given to a Board 
agent, and received in evidence as Respondent’s Exhibit 





7 What Gillie and Miller diseussed is not disclosed by the record. Gillie 
did not testify and Miller was not questioned about the incident. 


& The record is silent as to what Mclean replied, if anything, to this remark. 
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No. 3, Miller gave the following explanation for Etta 
Nelson’s discharge: 


On March 27 I sent the millwright and the foreman 
(Perkins) to Mrs. Nelson’s position to shut off the air 
valve [on the epee which Etta Nelson was then op- 
erating] . I had instructed the foreman, Richard 
Perkins, to have Mrs. Nelson operate the reclip while 
we were trying out this change in operations ... About 
a half-hour after Mrs. Nelson was sent to the reclip 
Perkins reported to me that ‘‘Etta told me she felt 
she was entitled to a better job than the reclip.”’? He 
said she was not on the reclip, that she was roaming 
along the chain talking to all the women. I walked 
outside the office and saw that Mrs. Nelson was talk- 
ing to other women on the chain, and so I returned 
to my office and proceeded to write out her time. I 
told the foreman to go out and send Etta into the 
office. She came in and I handed her the check. She 
asked ‘‘What’s the reason?’’ and I replied, ‘‘I’m not 


giving you any reason.’’ She insisted that a reason 
be given and I told her ‘‘It appears your job has been 
eliminated.’’ That was all I said. 


Miller further testified that he had knowledge of Etta 
Nelson’s and of her husband’s membership and leadership 
in the Union before he discharged either of them;® that 
their union affiliations and activities played no part in his 
determination to discharge the Nelsons; and that when 


9It is significant to here note that in his June 19 sworn statement Miller 
stated: 


I was aware of the employees’ union activity at the time of Mrs. 
Nelson’s discharge, and that she was one of the instigators. .. . Knowing 
that the union had told the employees who signed the pledge card that 
once they had signed the card nothing could happen to their job, that 
they were fully protected, I felt that Mrs. Nelson’s refusal to operate 
the reclip was a direct defiance of company policy which I could not let 
pass without setting an example for the other employees which would 
destroy the efficiency of the plant. 
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Ktta Nelson asked the reason for her discharge, he gave 
her ‘‘a half reason’’, to wit, the elimination of her job. 
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Sthen testified when he went to Etta Nelson to inform 
her that Miller wanted to see her, the re-clip machine was 
in operation. 


Perkins, although admitting that because of the din 
caused by the mill’s machinery he and Etta Nelson had 
great difficulty ‘‘understanding’’ each other, testified that 
when he told her that her tipple job was being eliminated 
and that she should operate the re-clip machine, she ‘‘im- 
pulsively’’ stated that she ‘‘wasn’t going to run’”’ the re- 
clip; and he reported to Miller that Etta Nelson stated that 
she would not operate the re-clip machine. 


In a sworn statement, dated June 19, (Respondent’s 


Exhibit No. 6) given to a Board agent, Perkins stated, 
with respect to Mrs. Nelson, as follows: 


. . on March 27, I and a millwright, W. M. Price, 
proceeded to block out the air valve [on the tipple 
Mrs. Nelson was operating] ... While the millwright 
was doing that I... asked her (Mrs. Nelson) if she 
would go on the reclip temporarily while we were 
trying out this method of operation. Mrs. Nelson re- 
plied that she considered she was due something better 
than reclip because of the time she had been here. 
She seemed quite indignant over it... The way she 
put her objection to the reclip job it didn’t sound as 
though she meant to refuse to dott... 


To the best of my knowledge Mrs. Nelson never went 
near the reclip, although I didn’t stay there to watch 
what she did but went on about other duties. I went 
to the lathe-end of the mill and came back later on. 
I don’t remember just how long an interval there was 
before I came back to the chain, but it was at least a 
half-hour and maybe longer. I was coming into the 
office for some reason I now don’t remember, and I 
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saw Mrs. Nelson was not at the reclip and the machine, 
wasn’t operating. I looked around to see where she 
was and I saw her on the reclip side of the number two 
chain alongside of another girl who was pulling on 
the chain. I don’t remember what she was doing 
there, but when I came on into the office I commented 
to Miller about her absence from the reclip. I don’t 
remember just how I put it, but what I asked him was 
to find out if he had changed my orders to her to go 
on the reclip. I don’t remember what his response was, 
whether he said he would see what she was doing or 
just what, but whatever he said it relieved me of re- 
sponsibility for it and I went on with my other work 
... I left the office and gave it no further thought 
myself. I think the first thing I knew about her being 
gone was when I set up the crew the next morning and 
noticed she was gone . . . (Emphasis supplied) 


McLean testified, and the undersigned finds, that be- 
cause of the expense entailed in defending two previous 
Board cases“ and because of 
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Respondent’s desire to avoid any further clash with the 
Board, he had given ‘‘the Gold Beach management spe- 
cific instructions’’ to give each person discharged, in writ- 
ing, the reason for the discharge; that on several occasions 
he so instructed Miller; and that during the conversa- 
tion he had with Gillie and Etta Nelson on the day Etta 


10 On cross-examination, Etta Nelson testified as follows: 


Q. When did you go to see Anne James? 

A. After I went to the re-clip, I went to the re-clip and then when I 
got there, I thought, well, I’d never run it and I’d better have someone 
show me how. So, I saw Anne James, which was the lead lady then, 
right across the chain, so I went over and asked her if she would come 
and show me how, ... 


21106 NLRB 1049, enf’d per curiam by the 9th Circuit on September 22, 
1954; and 36-CA-299. 


12 Miller denied receiving any such instructions. 
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Nelson was discharged, ‘‘she demanded to know what the 
reason was, and the only answer that I could possibly give 
her was that I didn’t think it was necessary to have any 
reason to... take a person off the payroll.”’ 


In the light of the undersigned’s observation of the con- 
duct and deportment at the hearing of Etta Nelson, Miller, 
and Perkins, and after a very careful scrutiny of the 
record, all of which has been carefully read, and parts of 
which have been reread and rechecked several times, and 
being mindful of the contention of the parties with respect 
to the credibility problems here involved, the undersigned 
finds Etta Nelson’s version of what transpired on March 
27 to be substantially in accord with the facts. This find- 
ing is not only supported by the credited testimony of 
Preuss, Crossen, and Frances Legler, but also by the fact 
that Etta Nelson particularly impressed the undersigned 
as being one who is careful with the truth and meticulous 
in not enlarging her testimony beyond her actual memory 
of what occurred. On the other hand, Miller and Perkins, 
while they were on the witness stand, gave the undersigned 
the impression that they were studiously attempting to 
conform their testimony to what they considered to be to 
the best interest of Respondent. Sthen’s testimony to the 
effect that the reclip machine was working when informed 
her of Miller’s message to come to his office, also tends to 
prove that Etta Nelson was a truthful witness. Further- 
more, the inconsistencies between Miller’s and Perkins’ 
testimony with respect to Etta Nelson and the statements 
contained in their respective June 19 sworn statements is 
further evidence that they were not testifying to the true 
facts which led up to Etta Nelson’s termination of employ- 
ment. 


Upon the entire record in the case, the undersigned is 
convinced, and finds, that Etta Nelson was discharged on 
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March 27, because of her union affiliations and activities, 
and not for the reasons advanced by Respondent. This 
finding is buttressed, among other things, by Miller’s and 
McLean’s refusals to give Etta Nelson, an apparent com- 
petent worker of approximately 4 years’ employment with 
Respondent, any reason for her discharge,” the summary 
manner in which the discharge was handled, the timing 
thereof, and Respondent’s past and present antipathy for 
the unionization of its employees. The undersigned further 
finds that by said discharge Respondent interfered with, 
restrained, and coerced its employees in the exercise of the 
rights guaranteed in Section 7 of the Act, thereby dis- 
couraging membership in the Union. 


The discriminatory discharge of Ray Nelson 


When Ray Nelson was discharged on May 14, 1956, he 
had been in Respondent’s employ for approximately 3 
years. During the first 2 years or so of such employment 
he was a hooker and thereafter a pond sawyer on the day 
shift. 
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There is no credited evidence in the record that Nelson’s 
workmanship as a hooker had ever been criticized. On the 
contrary, Nelson testified without contradiction, and the 
undersigned finds, that no management representative 
ever adversely criticized his hooker performances. 


The primary responsibility of the pond sawyer, as the 
record discloses, was the actual sawing of logs into blocks. 





18It goes without saying, as the Fifth Circuit recently pointed out in 
N. L. B. B. v. McGahey, 233 F. 2d 406 (C.A. 5), ‘*‘Management can discharge 
for good cause or bad cause, or no cause at all’’ provided the discharge was 
not motivated by any purpose proscribed by the Act. But, the Court, however, 
pointed out that where the evidence reveals that the real and dominant pur 
pose for the discharge was discriminatory, as here, then a finding of a viola- 
tion of Section 8 (a) (3) of the Act is clearly warranted. 
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The logs purchased by Respondent, after having been 
scaled and graded, are dumped into the pond and then 
pushed across to the sawyer’s shack where they are sawed 
into blocks. The blocks are then pushed up a chute ap- 
proximately 200 feet to the deck where they are hoisted 
out of the water and run through the barker and lathe, 
The resulting sheets of veneer are then carried into the 
mill on conveyors for farther processing. 


The logs are of varying lengths and the sawyer’s job is 
essential to saw them into blocks of 104 inches. On occa- 
sion, either through faulty sawyer workmanship or be- 
cause of the length of the logs, shorter blocks are cut. 


The sawyer is also required to detect ‘‘barber chairing”’ 
or crooked log ends in order to produce more 104 inch 
bloeks. In addition, the sawyer, when free to do so, is re- 
quired to help push blocks up the chute and to help push 


logs in the pond to his shack. The sawyer is also obliged 
to submit to the office, at the end of his shift, a written 
report of the number of logs cut and the length of each. 


Respondent contended at the hearing and in its brief that 
Nelson was discharged, not because he was a member and 
active in behalf of the Union, but solely because his work 
was unsatisfactory. In support of its contention, Respond- 
ent advanced various reasons why Nelson was an unsatis- 
factory worker. Respondent shifted and abandoned each 
reason when it became evident that it had no reliable 
evidence to support it. For example, (a) Respondent first 
took the position that Nelson was a slow worker and that 
in February, Miller warned him that if his production did 
not increase he would be discharged; that despite this 
warning, Nelson’s production continued at low ebb; (b) 
then Respondent contended that Nelson’s production fell 
off sharply after his wife’s employment had been termi- 
nated; (c) then it introduced evidence tending to prove 
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that because Nelson failed and refused to do his share of — 
pushing the logs across the pond Respondent had to assign | 
two other employees to do this work; and (d) that because | 
of the excessive amount of short blocks (under 104 inches) | 
Nelson cut, due primarily to his carelessness, Respondent | 
suffered unnecessary financial losses. 

As to (a): Nelson, while admitting that Miller called | 
him into the office in February, denied that his workman- | 
ship was discussed. Regarding what took place, Nelson | 
testified, and the undersigned finds, that Miller told him, to | 
quote Nelson, ‘‘To keep as many blocks sawed ahead as | 
I could, keep that boomed off place in the pond full of - 
logs, and, if that wasn’t big enough to hold them, they | 
would extend the boomed off place bigger.’’ ; 


As to (b): Respondent’s books and records disclose that © 
Nelson, both before and after his wife had been fired, pro- | 
duced as many, if not more, blocks than the night shift | 
sawyer. Further, the credited evidence of Crane Operator | 
James Carter, Lathe Operator George Hall, Lathe Spotter © 
Lewis Page, and Barker operator Jack Noble, each of | 
whose work depended upon the amount of blocks Nelson | 
cut, testified, without contradiction and the undersigned | 
finds, that Nelson’s production was equal to that of other | 
sawyers and that at no time did Nelson’s production neces- | 
sitate any slowing down of their operations. | 
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As to (c): Miller testified that from approximately the | 
fall of 1955, up to the time of Nelson’s discharge on May | 
14, 1956, he had to have two men help push the logs across | 
the pond because of Nelson’s failure to aid in this opera- | 
tion; that after Nelson’s termination this additional help | 
was not necessary. The record, however, clearly discloses | 
that Ernest Gardlin, one of the men referred to by Miller, | 
was not hired until February 1, 1956, and was not assigned | 
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to pond duty until approximately March 1. According to 
Carter’s credited testimony, and this is supported in part 
by the testimony of Thomas Westfield, the other man men- 
tioned by Miller as being needed on the pond because of 
Nelson’s failure to aid in pushing logs, both he and Gardlin 
pushed logs across the pond after Nelson’s discharge. 


As to (d): Carter, Hall, and Noble each credibly testi- 
fied that the number of short blocks cut by Nelson were no 
greater than those cut by other sawyers. Moreover, Perk- 
ins, testified that all sawyers cut short blocks on occasions. 
It is true, as Miller testified, he complained to Nelson re- 
garding the number of short blocks Nelson had been cut- 
ting but it is equally true that Miller also made the same 
complaint to the night sawyer about the latter’s short 
blocks. If, in fact, Nelson had negligently cut an exces- 
sive number of short blocks, Respondent’s books and rec- 
ords would have proven that point beyond question. Re- 
spondent, however, produced no such records although they 
were in its possession at the time of the hearing. 


In view of the inadequacy and inconsistencies of Re- 
spondent’s explanations for Nelson’s discharge, coupled 
with Respondent’s past and present unconcealed union 
hostility, a finding is clearly warranted that Nelson was 
terminated because of of his Union activities and sym- 
pathies and because he had engaged in concerted protected 
activities with his fellow workers.* In N.L.R.B. v. May 
Department Stores Co., 154 F. 2d 533 (C.A. 8), the Court 
said at page 538, regarding a situation similar to the one 
here presented, that there is a ‘‘broad scope of interfer- 
ence open ... on questions of motive and discrimination, 





14 Of course, disbelief of the reasons advanced by Respondent does not 
itself make out a violation. The burden is on the General Counsel to estab- 
lish discriminatory motive, not on Respondent to disprove it. But here, the 
General Counsel has more than amply met that burden. 


228 








(382) 


where the evidence indicates a desire to thwart or nullify 
unionization effort, either generally or to a particular em- 
ployee-organization.’? And where, as here, the employer 
has shown strong opposition to its employees’ unionization 
‘‘a very convincing case of discharge for cause would have 
to be made to make unreasonable a conclusion that [the] 
discharge was because of union affiliations.’** This burden 
Respondent failed to establish. 


Furthermore, the shifting and unsupported grounds as- 
signed by Respondent for terminating Nelson’s employ- 
ment are further persuasive indications that anti-Union 
reasons, rather than the reasons advanced by Respondent 
accounted for the action taken against Nelson.*® 
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Upon the entire record in the case, the undersigned finds 
that Respondent discriminatorily discharged Ray Nelson 
on May 14, in violation of Section 8 (a) (3) of the Act, 
thereby discouraging membership in the Union and inter- 
fering with, restraining, and coercing its employees in the 
exercise of the rights guaranteed in Section 7 of the Act. 


IV. The effect of the unfair labor 
practices upon commerce 


The activities of Respondent set forth in Section III 
above, occurring in connection with the operations of Re- 





15 Dannen Grain and Milling Co. v. N. L. B. B., 130 F. 2a 321, 328 (CA. 8). 

16 The courts have frequently recognized that shifting explanations by an 
employer for the discharge of an employee may warrant an inference that the 
true reason was the employer’s hostility to the union. See NW. L. B. B. v. 
International Furniture Company, 199 F. 2d 648 (CA. 5); WM. L. B. B. v. 
Crystal Spring Finishing Co., 116 F. 2d 669 (C.A. 1); NW. L. B. B. v. Yale 
Towne Mfg. Co., 114 F. 2d 376 (C.A. 2); N. L. B. B. v. Condenser Corp., 128 
F. 2d 67 (C.A. 3); N. L. B. B. v. Eclipse Moulded Products Co., 126 F. 2d 
576 (C.A. 7). And this is so even where the employer had ‘‘plausible 
grounds’’ for the discharge. United Biscwt Co. v. N. L. B. B., 128 F. 2a 
771 (GA, 7). 
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spondent as described in Section I above, have a close, 
intimate, and substantial relation to trade, traffic, and com- 
merce among the several States and, such of them as have 
been found to constitute unfair labor practices, tend to 
lead to labor disputes burdening and obstructing commerce 
and the free flow of commerce. 


V. The remedy 


Having found that Respondent has engaged in unfair 
labor practices violative of Section 8 (a) (1) and (3) of 
the Act, the undersigned will recommend that it cease and 
desist therefrom and take certain affirmative action de- 
signed to effectuate the policies of the Act. 


Having found that Respondent has discriminated in re- 
gard to the hire and tenure of employment, and the terms 
and conditions of employment, of Etta M. Nelson and Ray 
Nelson, the undersigned will recommend that the Respond- 
ent offer them immediate and full reinstatement to their 
former or substantially equivalent positions, without preju- 
dice to their seniority and other rights and privileges. The 
undersigned will also recommend that the Respondent 
make Etta M. Nelson and Ray Nelson whole for any loss 
of pay they may have suffered by reason of the Respond- 
ent’s discrimination against them, by payment to each of 
them a sum of money equal to the amount he or she norm- 
ally would have earned as wages from the date of their 
respective discharges to the date of the Respondent’s offer 
of reinstatement, less his or her net earnings during that 
period. 

Loss of pay shall be computed and paid in accordance 
with the formula adopted by the Board in F. W. Wool- 
worth Company, 90 NLEB 289. 


The unfair labor practices found to have been engaged 
in by Respondent are of such a character and scope that 
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in order to insure the employees their full rights guaran- 
teed them by the Act it will be recommended that Respond- 
ent cease and desist from in any manner interfering with, 
restraining, and coercing its employees in their rights to 
self-organization. 


Upon the basis of the foregoing findings of fact, and 
upon the entire record in the case, the undersigned makes 
the following: 


Conclusions of Law 


1. International Woodworkers of America, AFL-CIO, is 
a labor organization within the meaning of Section 2 (5) 
of the Act. 


2. By discriminating in regard to the hire and tenure of 
employment of Etta M. Nelson and Ray Nelson, thereby 
discouraging membership in the Union, Respondent has 
engaged in, and is engaging in, unfair labor practices 
within the meaning of Section 8 (a) (3) of the Act. 

3. By interfering with, restraining, and coercing its em- 
ployees in the exercise of the rights guaranteed in Sec- 
tion 7 of the Act, Respondent has engaged in, and is engag- 
ing in, unfair labor practices within the meaning of Sec- 
tion 8 (a) (1) of the Act. 
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4. The aforesaid unfair labor practices are unfair labor 
practices within the meaning of Section 2 (6) and (7) of 
the Act. 


RECOMMENDATIONS 


On the basis of the foregoing findings of fact and con- 
clusions of law, and upon the record as a whole, the under- 
signed recommends that Campbell & McLean, Inc., Gold 
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Beach, Oregon, its officers, agents, successors, and assigns, 
shall: 


L. Cease and desist from: 


{a) In any manner interfering with, restraining, or co- 
ercing employees in the exercise of the right to self- 
organization, to form, join, or assist the Union or any 
_ other labor organization, to bargain collectively through 
representatives of their own choosing and to engage in 
concerted activities for the purpose of collective bargain- 
ing or other mutual aid or protection, and to refrain from 
any and all such activities, except to the extent that such 
right may be affected by an agreement requiring member- 
ship in a labor organization as a condition of employment 
as authorized in Section 8 (a) (3) of the Act; 


(b) Discouraging membership in International Wood- 
workers of America, AFL-CIO, by discharging or refusing 


to reinstate any of its employees or by discriminating 
in any manner in regard to their hire or tenure of employ- 
ment or any term or condition of their employment. 


2. Take the following affirmative action which the under- 
signed finds will effectuate the policies of the Act: 


(a) Offer to Etta M. Nelson and Ray Nelson immediate 
and full reinstatement to their former or substantially 
equivalent positions without prejudice to their seniority 
or other rights and privileges; 


(b) Make whole Etta M. Nelson and Ray Nelson for any 
loss of pay they may have suffered by reason of the dis- 
crimination against them by payment to him or her of a 
sum of money equal to the amount which he or she norm- 
ally would have earned as wages from the date of their 
respective discharges to the date of Respondent’s offer of 
reinstatement, less his or her net earnings, during said 
period ; 
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(c) Upon request, make available to the Board or its 
agents for examination and copying all payroll records, 
social security payment records, timecards, personnel rec- 
ords and reports, and all other records necessary to ana- 
lyze the amounts of back pay due and their right of rein- 
statement under the terms recommended herein; 


(d) Post at its mill at Gold Beach, Oregon, copies of the 
notice attached hereto marked Appendix. Copies of said 
notice, to be furnished by the Regional Director for the 
Nineteenth Region, shall, after being duly signed by Re- 
spondent’s representative, be posted for sixty (60) con- 
secutive days thereafter in conspicuous places, including 
all places where notices to employees customarily are 
posted. Reasonable steps shall be taken by Respondent to 
insure that said notices are not altered, defaced, or cov- 
ered by any other material; 
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(e) Notify the Regional Director for the Nineteenth 
Region, in writing, within twenty (20) days from the re- 
ceipt of this Intermediate Report and Recommended Order 
what steps Respondent has taken to comply therewith. 


It is further recommended that unless within twenty 
(20) days from the date of the receipt of this Intermediate 
Report and Recommended Order the Respondent notifies 
said Regional Director that it will comply with the fore- 
going recommendations, the Board issue an order requir- 
ing Respondent to take the aforesaid action. 


Dated this 14th day of November 1956. 


Howarp Myers 
Howard Myers 
Trial Examiner 
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APPENDIX 


NOTICE TO ALL EMPLOYEES 
PUESUANT TO 
THE RECOMMENDATIONS OF A TRIAL EXAMINER 


of the National Labor Relations Board, and in order to 
effectuate the policies of the National Labor Relations Act, 
we hereby notify our employees that: 


We Wut Nor in any manner interfere with, restrain, 
or coerce our employees in the exercise of their right 
to self-organization, to form labor organizations, to 
join or assist InTeRNaTIONAL WooDWoRKERS OF 
America, AFL-CIO, or any other labor organization, 
to bargain collectively through representatives of their 
own choosing, and to engage in concerted activities for 
the purpose of collective bargaining or other mutual 
aid or protection, or to refrain from any and all of 
such activities except to the extent that such right may 
be affected by an agreement requiring membership in 
a labor organization as a condition of employment, as 
authorized in Section 8 (a) (3) of the National Labor 
Relations Act. 


We Wut offer to Erra M. Netson and Ray NEtson 

immediate and full reinstatement to their former or 

substantially equivalent positions without prejudice to 

any seniority or other rights and privileges previously 

enjoyed, and make them whole for any loss of pay 

ities as a result of our discrimination against 
em. 


We Wuw make Erra M. Netson and Ray NeEtson 
whole for any loss of pay suffered as a result of our 
rimination against them. 


All our employees are free to become or remain members 
of the above-named Union or any other labor organization 
except to the extent that this right may be affected by an 
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agreement in conformity with Section 8 (a) (3) of the 
amended Act. We will not discriminate in regard to hire 
or tenure of employment or any term or condition of em- 
ployment against any employee because of membership in 
or activity on behalf of any such labor organization. 


Campset, & McLean, Inc. 
(Employer) 


Dated By 
(Representative) (Title) 


This notice must remain posted for 60 days from the 
date hereof, and must not be altered, defaced, or covered 
by any other material. 


x SS 
~ 


-” Genera] Counsel Official Exhibit No. 1 


UNITED STATES OF AMERICA 
NATIONAL LABOR EELATIONS BOARD 


Charge Against Employer 
Case No. 36-CA-745 


Date Filed 6-1-56 


Compliance Status Checked By: 
MK 


Where a charge is filed by a labor organization, or an in- 
dividual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organiza- 
tion of which it is an affiliate or constituent unit have 
complied with section 9 (f), (g), and (h) of the National 
Labor Relations Act. 


Instructions.—File an original and 4 copies of this charge 
with the NLRB regional director for the region in which 
the alleged unfair labor practice occurred or is occurring. 


235 











1. Exevorer Acaryvst WHom CHanrce Is Brovcur 


Name of Employer 
Campbell McLean 


Number of Workers Employed 
Approximately 100 


Address of Establishment (Street and number, city, zone, 
and State) 
Gold Beach, Oregon (Hunters Creek plant) 


Type of Establishment (Factory, mine, wholesaler, etc.) 
Remannfacture of lumber 


Identify principal product or service 
Plywood Veneer 


The above-named employer has engaged in and is en- 
gaging in unfair labor practices within the meaning of 
section 8 (a), subsections (1) and (3) of the National 
Labor Relations Act, and these unfair labor practices 
are unfair labor practices affecting commerce within the 
meaning of the act. 


2. Basis of the Charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.) 
The following named employees were discharged by 
the afore mentioned Company for Union activity. 


Etta Margaret Nelson Gold Beach, Oregon 
Corrine Neely Gold Beach, Oregon 
Ray Nelson Gold Beach, Oregon 


3. Full name of Party Filing Charge (if labor organiza- 
tion, give full name, including local name and number) 
International Woodworkers of America, AFL-CIO 
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4. Address (Street and number, city, zone, and State) 
418 Governor Building, Portland 4, Oregon 
Telephone No. CA 7-5687 


5. Full Name of National or International Labor Organ- 

ization of Which It Is an Affiliate or Constituent Unit (To 

be filled in when charge is filed by a labor organization) 
International Woodworkers of America, AFL-CIO 


6. Address of National or International, if any (Street and 
number, city, zone, and State) 
418 Governor Building, Portland 4, Oregon 
Telephone No. CA 7-5687 


7. DECLARATION 
I declare that I have read the above charge and that the 
statements therein are true to the best of my knowledge 
and belief. 


By Tm Sotuivan 


(Signature of representative or person filing charge) 
May 31, 1956 Assistant Director of Organization 
(Date) (Title, if any) 


Willfully False Statements on this Charge Can Be Pun- 
ished by Fine and Imprisonment (U. S. Code, Title 
18, Section 80) 





General Counsel Official Exhibit No. 1-B 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


Amended Charge Against Employer 
Case No. 36-CA-745 


Date Filed 6-1-56. 
Amended: 8-20-56 


Compliance Status Check by: 
MK 


Where a charge is filed by a labor organization, or an in- 
dividual or group acting on its behalf, a complaint based 
upon such charge will not be issued unless the charging 
party and any national or international labor organiza- 
tion of which it is an affiliate or constituent unit have 
complied with section 9 (f), (g), and (h) of the National 
Labor Relations Act. 


Instevuctions.—File an original and 4 copies of this charge 
with the NLBB regional director for the region in which 
the alleged unfair labor practice occurred or is occurring. 


1. Empiroyver Acaisst Woom Cuazce Is Brovucut 


Name of Employer 
Campbell & McLean, Inc. 
Number of Workers Employed 
Approx. 100 


Address of Establishment (Street and number, city, zone, 
and State) 
Gold Beach, Oregon 


Type of Establishment (Factory, mine, wholesaler, etc.) 
veneer plant 


Identify principal product or service 
veneer 
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The above-named employer has engaged in and is en- » 
gaging in unfair labor practices within the meaning of 
section 8 (a), subsections (1) and (3) of the National — 
Labor Relations Act, and these unfair labor practices — 
are unfair labor practices affecting commerce within the 
meaning of the act. 


2. Basis of the Charge (Be specific as to facts, names, 
addresses, plants involved, dates, places, etc.) 
The following named employees were discharged by 
the aformentioned company for union activity: 


Etta Margaret Nelson Gold Beach, Oregon 
Ray Nelson Gold Beach, Oregon 


3. Full Name of Party Filing Charge (if labor organiza- 
tion, give full name, including local name and number) 
International Woodworkers of America, AFL-CIO 


4, Address (Street and number, city, zone, and State) 
418 Governor Building, Portland 4, Oregon 
Telephone No. CA 7-5687 


5. Full Name of National or International Labor Organ- 

ization of Which It Is an Affliate or Constituent Unit (To 

be filled in when charge is filed by a labor organization) 
International Woodworkers of America, AFL-CIO 


6. Address of National or International, if any (Street and 
number, city, zone, and State) 
418 Governor Building, Portland 4, Oregon 
Telephone No. CA 7-5687 


7. DECLARATION 


I declare that I have read the above charge and that the 
statements therein are true to the best of my knowledge 
and belief. 
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By Tox Suiiivan 


(Signature of representative or person filing charge) 
August 17, 1956 Assistant Director of Organization 
(Date) (Title, if any) 


Willfully False Statements on this Charge Can Be Pun- 
ished by Fine and Imprisonment (U. S. Code, Title 18, 
Section 80) 


‘General Counsel Official Exhibit No. 2 


CampseLt, & McLean, Inc. 
PLYWOOD MANUFACTURERS 
VENEER PLANT 
GOLD BEACH, OREGON 


NOTICE 
SEPT. 26, 1955 


EFFECTIVE THIS DATE, RICHARD PERKINS 
WILL ASSUME THE DUTIES & RESPONSIBILITIES 
AS THAT OF DAY SHIFT FOREMAN ON ALL PRO- 
DUCTION & OPERATIONS PERTAINING TO PRO- 
DUCTION OF THIS MILL. 


JoHN A, Mier 
J. A. Miller 
Supt. 
General Sales Agent: 
Camac Plywood Sales, Inc., Eugene, Oregon 














General Counsel Exhibit No. $ 


UNEMPLOYMENT COMPENSATION COMMISSION 
STATE OF OREGON 
PUBLIC SERVICE BUILDING 
SALEM, OREGON 


Notice of Deputy Decision 
Social Security 
Account Number 542 38 1218 | 
Employment Office Number 61 (68) | 
Etta M. Nelson | 
Rt 1 


Gold Beach, Oregon ! 
Law: See Reverse side of this form. , 


A deputy has examined your claim and in accordance with 7 
the above provisions of the Oregon Unemployment Com- 
pensation Law enters his decision based on the following 


Fovprve or Facts: 


You were discharged from Campbell & McLean Corp. | 
on March 27, 1956. Your regular job was eliminated. 
You were offered a job in the mill at the same rate 
of pay on the reclip, (work performed by other: 
women). You reported for work but did not actually 
perform any work. You believed that the job was not | 

suitable for you. 


You action in refusing to accept the new job by not 
doing the work, caused your dismissal. 


Conciusion: You were discharged for misconduct con-. 
nected with youh work. : 


Decision: Benefits are denied for week(s) 41 4856 . 
through 4-14-56, and until you have, in each of seven sub- 
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sequent separate weeks, esther reported to an employment 
office and otherwise met the requirements of ORS 657.155, 
subsection (1), or performed services for an employer sub- 
ject to the Act and earned wages in excess of your weekly 
benefit amount. 

AND 


Benefits are forfeited in the amount of $140. which is four 
times your weekly benefit amount of $35.00. 


AppraL Ricuts: If you believe this decision is in error 
and wish a hearing before a referee of the commission, it 
will be necessary that your request for such hearing be 
received by a public employment office or by the State Un- 
employment Compensation Commission at the above ad- 
dress within ten days from the date of service. 


Date Servep April 23, 1956. 


If a request for hearing is filed, you should continue to 
report for each week of unemployment covered by this de- 
cision in order to protect your benefit rights. 


Campbell & McLean Corp. 
Gold Beach, Oregon 
(Interested Employer) 
By B. E. Woopsum 
(Deputy) 


The Oregon Unemployment Compensation Law provides: 


‘‘An individual who has been discharged for misconduct 
connected with his work, or has failed without good cause, 
either to apply for available suitable work when so di- 
rected by the employment office or the commission, or to 
accept suitable work when offered to him, or to return to 
his customary self-employment, if any, when so directed 
by the commission, shall, when so found by the commission, 
suffer disqualification and forfeiture of benefits as follows: 
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(1) Except as other wise provided in subsection (4) of 
this section for each case of disqualification against 
an individual under this Act, he shall be disqualified 
for a period of eight weeks. Such disqualification 
shall commence in the first week in which he meets 
the requirements of ORS 657.155 after the cause for 
disqualification occurred. 

If two or more disqualifications under subsection (1) 
of this section are in effect, the disqualifications may 
be satisfied concurrently. 

An individual against whom disqualification has been 
imposed under subsection (1) of this section and 
who, during any week of disqualification, fails to 
comply with the regulations of the commission relat- 
ing to registering and reporting adopted pursuant to 
subsection (1) of ORS 657.155, shall be disqualified 
for an additional week. However, the performance 
of services for an employer during any week of such 
disqualification for which services the individual re- 
ceives wages in excess of his weekly benefit amount 
is equivalent to registering and reporting for that 
week for the purposes of this subsection. 


If during any week after the week in which a cause 
for disqualification occurred and prior to the time 
the individual subsequently meets the requirements 
of ORS 657.155 he performs services for an em- 
ployer for which he receives wages in excess of his 
weekly benefit amount for the benefit year in which 
such requirements are met, the disqualification for 
such cause which commences in the week such re- 
quirements are met shall be reduced by one week 
for each week of such performance of services. 

If disqualification is imposed against an individual 
under subsection (1) of this section because such 


243 





individual has been discharged for misconduct con- 
nected with his work, or because such individual has 
failed, without good cause, either to apply for avail- 
able suitable work when so directed by the employ- 
ment office or the commission, or to accept suitable 
work when offered to him, or to return to his cus- 
tomary self-employment, if any, when so directed 
by the commission, he shall, in addition to the dis- 
qualification, forfeit benefits in an amount equal to 
the weekly benefit amount for the benefit year in 
which he first claims benefits after the cause for 
disqualification occurred, times any number not less 
than four nor more than eight, as may be deter- 
mined by the commission. If the total amount of 
forfeiture is greater than the amount of the remain- 
ing benefits of the individual for the benefit year in 
which the forfeiture is imposed, the excess shall 


apply to benefits in the next succeeding benefit year 
except that not to exceed eight times the weekly 
benefit amount for such succeeding year shall be 
applied to the succeeding benefit year.’’ 


ORS 657.155 provides: ‘‘An unemployed individual shall 
be eligible to receive benefits with respect to any week 
only if the commission finds that: 


{1) He has registered for work at and thereafter has con- 
tinued to report at an employment office in accord- 
ance with such regulations as the commission may 
prescribe... .’’ 











General Counsel Exhibit No. 4 
Campbell & McLean Corporation June 22, 1956 
STATE UNEMPLOYMENT COMPENSATION COMMISSION OF OREGON 
56-RA-2430 
Referee Decision 
Case No. 56-2963 
A-2-a-II-VI; B-1-b-2-b; C4; D-1-2-a 
In the Matter of the 1956 Claim 
of 
Erta M. Netson, Clatmant, SSA NO. 542 38 1218 


The above entitled matter came on regularly for hearing 
before an appeals referee of the commission in Gold Beach, 
Oregon, on the 6th day of June, 1956, pursuant to notice; 
the claimant appearing generally. Employer appearing 
not. 


The initial claim was filed April 3, 1956, and an initial 
decision was entered. On April 23, 1956, a notification of 
deputy decision was served which denied and forfeited 
benefits in accordance with the statutory provisions, upon 
a finding that claimant had been discharged from her work 
on March 27, 1956, for misconduct connected with her work. 
Claimant filed a request for hearing on April 30, 1956. 


Based upon the records and testimony, the referee 
enters his 


Frxpines or Fact: Claimant was employed in a plywood 
operation. The employer decided to discontinue the opera- 
tion upon which she was employed. She was advised of 
this change on March 27, 1956, and that she could go to 
work on another operation. She reported to the newly 
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assigned work. The lead lady gave her a brief demonstra- 
tion as to how the operation was performed. Claimant 
took over and worked for some ten minutes at which time 
she was called to the office. Upon her entrance, the super- 
intendent handed her her check for all wages due advising 
her that ‘‘this it is’’, or words to that effect. When she 
inquired as to why, according to her testimony, she was 
advised that she did not have to be told why. The em- 
ployer, in writings to the commission, has alleged that 
claimant refused to take the new job offered and was dis- 
charged for this reason (see Form 220-A, received April 9, 
1956). 


The referee finds that it has not been established that 
elaimant was discharged for misconduct connected with 
her work on March 27, 1956. Misconduct connected with 
the work has not been established in the record before us. 


The burden of establishing misconduct rests with the party 
alleging it, here the employer (see Koskte et al. v. Unem- 
ployment Compensation Commission, Clatsop County Cir- 
cuit Court, Benefit Series Vol. 7, No. 10, p. 99 at 100). 
From available evidence, we can reach no other conclusion. 


Decision: The deputy decision, notification of which was 
entered April 23, 1956, is modified to allow claimant benefits 
without disqualification or forfeiture, in event she was 
otherwise eligible. 


Dated in Salem, Oregon and copies served upon the 
interested parties by mail in usual course this 12th day 
of June, 1956. 

/s/ M. F. McFartanp 
M. F. McFarland 
Appeals Referee 








General Counsel Official Exhibit No. 5 








- January 1956 
Day Night 
1-3-56 120 (1-6) 31,680 143 (2-7,1-6) 37,070 
=f 14 161 (1-7) 40,360 116 (1-6) 22,660 
° 1-5 176 (1-7) 47,390 152 46,460 
; 1-46 198 (2-7, 1-6) 54,530 121 (1-7) 38,200 
1-9 97 (3-7, 1-6) 33,200 133 (3-6) 36,570 
i 1-10 140 (2-7, 1-6) 39,920 162 (2-7, 2-6) 45,910 
to 1-11 ©6125 2) 29,910 128 (2-6) 35,480 
| 1-12 149(27 35,620 121 (17) 34,010 
| 1-13 108 (1-7) 26,420 155 (1-7 47,530 
1-16 91 (1-6) 19,940 26 (1-6) 4,430 
i, 1-17 98 (1-7) 31,660 122 (3-6 32,710 
| 1-18 114 35,110 130 (1-7) 37,430 
1-19 130 123 (2-7, 2-6) 43,440 
| 1-20 106 27,940 1 : 
| 1-23 169 49,130 163 45,510 
; * 1-24 212 60,680 122 31,340 
| 1-25 173 59,710 124 31,660 | 
! 1-26 161 41,750 114 (1-7) 32,210 | 
1-27 118 42,590 95 (1-7) 19,740 | 
a 1-30 152 42,250 136 050 
1-31 169 54,40 130 40,110 | 
February 1956 
Day Night 
> 2-1-56 166 60,670 128 40,740 
2-2 137 50,960 155 38,340 
2-3 148 44,420 145 42,380 
2-6 150 46,150 126 35,040 | 
- 2-7 116 30,620 76 
2-8 142 39,010 141 37,690 
2-9 137 44,820 115 35,310 | 
2-10 99 36,160 109 29,410 
2-13 158 56,310 103 43,090 
® 2-14 110 34,970 131 32,100 
; 2-15 167 50,100 137 55,540 
| Compressor 
brokedown 
Cs 4 hours 
2-16 62 lost time 24,620 
2-17 122 29,730 
2-18 175 60,730 122 53,170 
2-20 195 54,650 151 41,030 
# 221 132 38,010 165 47,090 
222 177 48,410 130 27,290 
2-23 165 45,460 155 45,030 
Lathe broke ; 
mm down 5% hrs. 
| 2-24 60 lost time 17,390 
! 2-27 184 51,410 128 33,900 | 
2-28 151 46,370 142 36,230 
© 2-29 117 35,410 102 30,640 
247 | 





Night 


Conveyor shaft broke 
77 lost 1% brs. time 
117 
71 
124 
117 





37,930 
44,310 
31,500 
177 (1-7, 2-6) 44,320 
148(Nelson’s last day) 44,120 


Eaton 


144 
107 
149 
157 (2-7) 
151 (1-7) 


100 

101 

110 (1-7, 1-6) 
123 (1-6) 
111 (1-7, 2-6) 








IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 





No. 14,302 
IyrernationaL WoopworkeEks or America, AFL-CIO, 
Petitioner, 
v. 
Nationa, Lasor Reiations Boarp, Respondent. 








Prehearing Conference Stipulation 





Pursuant to Rule 38(k) of the Rules of this Court, the 
parties, subject to the approval of the Court, stipulate 
and agree as follows with respect to the issues, dates for 
the filing of the briefs and joint appendix herein, and the 
contents of the joint appendix: < 


L SraTeMENT OF THE IssuE 


Whether the Board, overruling its Trial Examiner, 
properly found that its General Counsel failed to sustain 
the burden of proving that employees Etta Nelson and ad 
Ray Nelson were discharged for discriminatory reasons, 
in violation of Section 8(a)(3) and (1) of the Act. 


It. Tue Contents or THE Jormnt APPENDIX 


The portions of the record to be printed as a joint - 
appendix shall consist of: 
a. This prehearing conference stipulation. sd 
2 2 2 & e 3 oS s s s 
~ 
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ce. Complaint dated August 23, 1956. 
d. Answer dated September 7, 1956. 


e. Decision and Order of the Board, dated August 7, 
1957, and attached Intermediate Report of the Trial Exam- 
iner. 


f. Such portions of the typewritten transcript of the 
record and exhibits as the parties may hereafter designate. 


Any party and the Court, in the briefs, and at, and 
following, the hearing in the case, may refer to any portion 
of the original transcript of the record or exhibits herein 
which has not been printed, or otherwise reproduced, it 
being understood that any portions of the record thus 
referred to will be printed in a supplemental joint appendix 
if the Court directs the same to be printed. 


Ii. Dares ror Frmixe or Brters anp Jormnt APPENDIX 


Petitioner’s opening brief shall be filed on or before 
August 15, 1958. 


Respondent’s brief shall be filed on or before September 
15, 1958. 


Petitioner’s reply brief, if any shall be filed on or before 
October 1, 1958. The Joint Appendix shall be filed by 
October 15, 1958. 


IV. Procepvure ror REFERRING TO Recorp In Prrntrep Briers 


In their respective briefs, the parties will not refer to 
the page numbers of the joint appendix (which will be 
centered at the bottom of the page), but instead will refer 
to those numbers which are centered in bold-face type in 
the body of the appendix and which also appear in brackets 
in the upper outside corner of each page. The bold-face 
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numbers refer to the pages of the typewritten transcript 
of testimony and to the Board’s Decision and Order and 
the Trial Examiner’s Intermediate Report which have been 
renumbered consecutively following the transcript of testi- 
mony. Petitioner’s and respondent’s exhibits will be re- 
ferred to respectively as ‘““R. Ex. ’’ and ‘“‘G.C. Ex. ””. 


Bernarp Dunav 
Counsel for Petitioner 


Mascert Mattet-PRrevost 
Assistant General Counsel 


Nationa Lasor Reitations Boarp 


Dated at Washington, D. C. 
this 25th day of March, 1958. 


36-CA-745 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


JaNnvuaky Term, 1958 


No. 14,302 


LyrennNationaL Woopworkers or America, AFL-CIO, 
Petitioner, 
Vv. 
Nationa, Lasozr RetatTions Boarp, Respondent. 


Before: Bastian, Circuit Judge, in Chambers, 


Order 


Upon consideration of the prehearing conference stipula- 
tion submitted by the parties to the above case, it is 
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OrpErep that the aforesaid stipulation be approved and 
that the Clerk be, and he is hereby, directed to file said 
stipulation. 

It is FourrHer Orperep that the prehearing conference 
stipulation be printed in the joint appendix and shall con- 
trol further proceedings in this case unless modified by 
farther order of this Court. 


Dated: March 25, 1958. 
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STATEMENT OF QUESTION PRESENTED : 
Whether the Board’s dismissal of the complaint alleging 


the discriminatory discharge of two employees, reversing the 
trial examiner’s finding of discrimination based on his reso- 
lution of credibility issues and evaluation of the demeanor of 
witnesses, is supported by substantial evidence on the whole: 
record. 
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I. THE COMPANY’S ANTI-UNION BACKGROUND 


II. THE ADVENT OF THE UNION AND THE NELSONS’ 
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Ili. THE DISCHARGE OF ETTA NELSON 


A. The Version of Etta Nelson’s Discharge Credited by the 
Trial Examiner 


B. The Version of Etta Nelson’s Discharge Discredited by the 


IV. THE DISCHARGE OF RAY NELSON 
STATEMENT OF POINT 
SUMMARY OF ARGUMENT 


THE BOARD’S DISMISSAL OF THE COMPLAINT 
ALLEGING THE DISCRIMINATORY DISCHARGE OF 
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A. The Relationship of Agency and Examiner in Finding 
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iner’s Finding that Etta Nelson Was Discriminatorily | 
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Section 8(a) (1) 


Section 8(a) (3) 
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Gnited States Court of Appeals 
for the District of Columbia Circuit 


No. 14,302 
INTERNATIONAL WoopworkKeErs oF America, AFL-CIO, 
Petitioner | 
de : 


NationaL Lasor RELATIONS Boarp, : 
Respondent | 


ON PETITION TO REVIEW AND SET ASIDE 
AN ORDER OF THE NATIONAL LABOR 
RELATIONS BOARD 


BRIEF FOR PETITIONER 


JURISDICTION 


This case is before the Court on the petition of the In- | 
ternational Woodworkers of America, AFL-CIO (herein | 
called the Union), to review and set aside a final order of | 
the National Labor Relations Board dismissing a complaint | 
alleging the discriminatory discharge of two employees. © 
This Court has jurisdiction under Section 10 (f) of the | 
Labor-Management Relations Act, 1947 (61 Stat. 316, 29 
U.S.C., Sec. 151, et seg.), the Union si a “person ag- — 
grieved” by the denial of relief. - : 


STATEMENT OF THE CASE 

Based upon a charge filed by the Union, a complaint was | 
issued alleging that Campbell & McLean, Inc., herein called | 
the Company, discriminatorily discharged two employees, | 
Etta Nelson and Ray Nelson, for their union membership | 
and activity (J.A. 7),* in violation of Section 8(a) (1) and | 
(3) of the Labor Act. The Trial Examiner found that both | 


1 In accordance with the prehearing conference stipulation, in their 
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had been discriminatorily discharged but the 
Board reversed (J.A. 368). The underlying facts and pro- 
ceedings may be summarized as follows: 
L 

THE COMPANY'S ANTI-UNION BACKGROUND 

The Company operates two plants, a plywood plant in 
Eugene, Oregon, which has been organized by International 
Woodworkers of America, Local 9-244, for a number of 
years {J.A. 204), and a green veneer plant in Gold Beach, 
Oregon (J.A. 375). The Gold Beach plant is involved in 
this proceeding. Previous to this proceeding the Company 
had been found to have engaged in unfair labor practices at 
both plants. 

Thus, on March 24, 1953, a Trial Exammer recom- 
mended an order requiring that the Company at its Eugene 
plant cease and desist from discouraging union member- 
ship; threatening to reduce wage rates or deny wage in- 
creases; threatening and engaging in other reprisals against 
its employees; offering inducements to its employees to re- 
nounce the Union; or in any other manner abridging its em- 
ployees’ exercise of their organizational rights. Campbell & 
McLean, Inc., Case No. 36-CA-299, sl. op. p. 22, znfra, pp. 
45-46.° The recommended order also required the Company 
to offer a named employee full reinstatement to a position 
from which he had been discriminatorily displaced and to 
make him whole for any loss of earnings. Ibid. The rec- 
respective briefs, the parties will not refer to the page numbers of the 
joint appendix (which will be centered at the bottom of the page), 
but instead will refer to those numbers of the joint appendix which 
are centered in bold-face type in the body of the appendix and which 
also appear in brackets in the upper outside corner of each page. The 
bold-face numbers refer to the pages of the typewritten transcript of 
testimony and to the Board’s Decision and Order and the Trial Ex- 
aminer’s Intermediate Report which have been renumbered consecu- 
tively following the transcript of testimony. Reference to an exhibit 
shall be by the party introducing it and exhibit number. 

2 Relevant excerpts from the examiner’s intermediate report in Case 
No. 36-CA-299 are printed in the appendix infra, p. 34. 
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ommended order pertaining to the employee was based on 
findings that the Company had reduced his wage because of 
his activity in securing restitution of overtime compensation 
due other employees and because of his militant union ad- 
herence (id. at 12-13, infra, p. 37; after the employee’s 
wage was reduced, the Company changed his work assign- 
ment to a lower-rated and less desirable job because of his 
union activity (2d. at 17, infra, p. 38). The Trial Exam- 
iner further found that (zd. at 19-20, znfra, p. 41) : 


“, . . notwithstanding the fact that Respondent has 
recognized the Union, since its certification by the 
Board, and has entered into a collective bargaining 
agreement with that labor organization, Respondent 
has accorded the Union only grudging recognition. 
Thus, it has been seen that Respondent, deploring the 
necessity for dealing with the Union, has attempted to 


frustrate the entire collective bargaining process. This 
aversion for dealing with the Union, manifested by its 
repeated attempts to by-pass the employee-representa- 
tive by statements that it could pay higher wages if it 
were not required to deal with the Union; its efforts to 
determine unilaterally the wages, hours of work, and 
conditions of employment of its employees; its attempts 
to induce employees to renounce the Union by prom- 
ises of benefits and threats of reprisal, constitute a com- 
plete rejection of the fundamental principles of collec- 
tive bargaining, and reveal a calculated purpose to de- 
prive the employees of the privilege of exercising the 
rights guaranteed them by the Act.” 

In recommending a broad-cease-and-desist-order, the 
Trial Examiner observed that: “The unfair labor practices 
in which Respondent has been found to have engaged mani- 
fest a determination to defeat the fundamental objectives 
of the Act and justify an inference that commission of unfair 
labor practices in the future may be anticipated from Re- 
spondent’s conduct in the past” (2d. at 21, infra, p. 44). The 
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case was Closed upon the Company’s voluntary compliance 
with the recommended order. 

About five months after the issuance of the Trial Ex- 
amuner’s recommended order pertaining to the Eugene 
plant, the Board on August 28, 1953, issued an order against 
the Company pertaining to its Gold Beach plant. Camp- 
bell © McLean, Inc., 106 NLRB 1049. The order required 
the Company to cease and desist from discouraging union 
membership by discrimination in employment and from in 
any other manner abridging the employees’ exercise of their 
organizational rights; affirmatively, the order required the 
Company to reinstate a discriminatorily discharged em- 
pioyee with back pay. 106 NLRB at 1051-1052. The order 
is based on findings that the Company threatened to elim- 
inate “overtime or makeup time if the plant went union,” 
offered to give an employee “a greater increase if the Union 
did not come it,” questioned an employee “as to the iden- 
tity of union men,” and discriminatorily discharged an em- 
ployee named John Tenvorde. 106 NLRB at 1057, 1062. 
The examiner’s reasons, adopted by the Board, for finding 
that Tenvorde had been discriminatorily discharged were 
that (106 NLRB at 1062): 


“The Respondent’s opposition to the Union, its un- 
convincing reasons for the discharge at that time, its 
obvious efforts to tie unrelated incidents to the dis- 
charge, the timing of the discharge of the known presi- 
dent and negotiating committee chairman [Tenvorde] 
within a few days after the first request for recognition 

--and on the very day when Campbell [the Company’s 
president] came to Gold Beach to ‘protect his in- 
terests’ and when there was known to be a formal de- 
roand for recognition at.the post office, which the 
Respondent hesitated to pick up, Tegner’s [the Com- 
pany’s superintendent] attempt to disavow knowledge 
of Tenvorde’s union membership after he had been in- 
formed of it by Balke [the Union’s international repre- 
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sentative], and the entire record in the case, including 
my observation of the witnesses, convince me that the 
real reasons for the discharge of John Tenvorde were 
his union membership and activities and the Respon- 
dent’s desire to discourage membership and representa- 
tion by the Union.” 

The Board observed that the “local became defunct im- 
mediately after the discharge of John Tenvorde, its tem- 
porary president. . . .” 106 NLRB at 1050. The Court of 
Appeals for the Ninth Circuit enforced the Board’s order. 
215 F. 2d 652. 

I. 

THE ADVENT OF THE UNION AND THE NELSONS’ 
KNOWN AND PROMINENT ACTIVITY ON ITS 
BEHALF 

Early in March 1956, the Union made a new effort to 
organize the employees at the Company’s Gold Beach plant 
(J. A. 12). It was widely assumed in the plant that the 
Union had a very good chance of prevailing this time (J.A. 
352). 

Of the approximately 100 employees at the plant, per- 
haps eight were actively engaged in persuading their fellow 
employees to join the Union and to designate it to represent 
them for collective bargaining purposes (J.A. 59). Prom- 
inent among these eight were Etta and Ray Nelson, husband 
and wife. The Nelsons made house calls, distributed liter- 
‘ature, and energetically encouraged their fellow workers to 
organize (J.A. 168). The Company admittedly knew of 
the Nelsons’ organizational efforts and that they were in- 
deed leaders in the union movement (J.A. 176). 

Two union meetings were held in March 1956, one on 
March 17, attended by ten employees, and the second on 
March 24, attended by sixteen employees (J.A.:14-15). At 
the second larger meeting, Richard Perkins, a foreman, 
came uninvited (J.A. 16). When asked why he was there, 
he replied that he simply wanted to satisfy his curiosity. 





6 


(J-A. 304). Etta Nelson vigorously protested his right to 
attend because of his supervisory status (J.A. 20). Never- 
theless, Foreman Perkins was permitted to remain, and he 
sat throughout the meeting (J.A. 21).* Following the meet- 
ing, at approximately 11:00 P.M., Foreman Perkins went 
directly to the home of Plant Sinecintendent Miller (J.A. 
307). He stayed with Miller until 1:00 A.M. (J.A. 194). 


iil. 
THE DISCHARGE OF ETTA NELSON 


The following Tuesday morning, March 27, 1956, Etta 
Nelson was discharged. The circumstances surrounding 
her discharge are in conflict. The Trial Examiner credited 
the version presented by the General Counsel and dis- 
credited the version presented by the employer. The two 
versions may be summarized as follows: 


A. The Version of Etta Nelson’s Discharge Credited by the 
Trial Examiner 

Etta Nelson reported to her job on the morning of 
March 27 as usual (J.A. 23-24). She had been working for 
approximately ten minutes at the tipple machme when 
Foreman Perkins and another employee approached her 
machine and told her that the tipple was to be immobilized 
and temporarily shut down (J.A. 24). When she asked what 
she should do then, Perkins replied: “You can go over to 
the re-clip, if you want to” (J.A. 25). 

Mrs. Nelson had been continuously employed as a tipple 
machine operator for the four years of her employment 
with the Company, and during this entire period her per- 
formance had never been criticized by anyone (J.A. 11). 
Surprised by the abrupt elimination of her position, she 
stated that she thought her years of faithful service entitled 
her to a better job than that of operating the re-clip ma- 


3 There is testimony that Perkins’ mere presence caused a number 
of employees to turn back and fail to attend the meeting (J.A. 163). 
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chine, a job normally performed by part-time employees 
(J.-A. 26). Nevertheless, she agreed to perform the re-clip 
job, and she proceeded to that new assignment (J.A. 26). 

On her way to the re-clip machine, several of her fellow 
employees inquired of Nelson what had happened to her 
old job on the tipple (J.A. 26). For three to four minutes 
she was interrupted m goimg to the re-clip machine by these 
questions (J.A. 28). The Company had never objected to 
the employees’ talking on the job, and it was a very common 
practice in the plant (J.A. 65). 

Upon reaching the re-clip machine, after no more than 
a few minutes delay, Nelson promptly sought instructions 
from one Anne James, a lead lady, in performing the new 
job, because she had never operated this machine before 
(J.A. 27). This period of instruction took approximately 
three minutes (J.-A. 48). Thereafter Etta Nelson worked 
continuously at the re-clip machine for an additional 10 
minutes (J.A.67). At this time she was summoned to Plant 
Superintendent Miller’s office by Donald Stehn, the Com- 
pany bookkeeper (J.A. 28). 

As Stehn testified, when he entered the plant to summon 
Mrs. Nelson, she was at the re-clip machine and it was in 
operation (J.A. 201). Etta Nelson’s testimony that she went 
directly to the re-clip machine to perform her new assign- 
ment was also corroborated by three other witnesses. As 
Ruby Preusss and Marjorie Crossen both testified, Mrs. Nel- 
son spent only a few minutes in answering the questions of 
her fellow workers and thereafter she worked continuously 
at her new job (J.A. 48). As Frances Legler testified, Mrs. 
Nelson was performing her job until summoned to the super- 
intendent’s office (J.A. 67). 

Plant Superintendent Miller spoke to Mrs. Nelson alone 
in his office (J.A. 28). He told her that she was discharged 
(J.A. 29). When she inquired why, he refused to give her 
a reason (J.A. 29). She told him that, “After being here 
nearly four years, I think I am entitled to know why I am 
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being fired” (J.A. 29). He nevertheless replied, “Well, you 
are being fired, that should be enough” (J.A. 29). 
B. The Version of Etta Nelson’s Discharge Discredited by the 
Trial Examiner 

Shortly after Etta Nelson came to work on the morning 
of March 27, Foreman Perkins and another employee ap- 
proached her at the tipple (J.A. 24). Perkins told her that 
her tipple job was being eliminated and the tipple machine 
was to be dismantled (J.A. 309). He told her she was to go 
to the re-clip machine (J.A. 309). She refused to do so, 
saying that she was entitled to a better job because of her 
seniority (J.-A. 309). She did not go to the new job assign- 
ment, but instead wandered in the plant talking to other 
employees for approximately 40 or 50 minutes (J.A. 181, 
183}. During this period, Plant Superintendent Miller 
watched her or the re-clip machine continuously (J.A. 181, 
183). At no time did she ever go to the machine to his 
knowledge (J.A. 181, 183). Miller then sent bookkeeper 
Donald Stehn to summon her to his office (J.A. 183). There 
he discharged her without giving her a reason (J.A. 184). 
The real but uncommunicated reason for her discharge was 
her failure to perform her newly assigned job and the Com- 
pany’s fear that this failure constituted defiance of Company 
policy which would undermine the efficiency of the plant 
(J.A. 185). 


C. The Trial Examiner’s Conclusion That Etta Nelson Was 
Diserimi ly Disel i 

The Trial Examiner concluded that the General Coun- 
sel’s version of Etta Nelson’s discharge was credible, the em- 
ployer’s version incredible. He expressly made the follow- 
ing credibility resolutions: (1) Etta Nelson is a woman who 
is careful with the truth and meticulous not to enlarge her 
testimony beyond her actual memory of what occurred (J.A. 
383). (2) Foreman Perkins and Superintendent Miller, the 
Company’s principal witnesses, both appeared to be studi- 
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ously conforming their testimony to suit the employer’s in- 
terest (J.-A. 383). 

In discrediting the Company’s version of Etta Nelson’s 
discharge, the examiner noted that Foreman Perkins, in a 
written statement made to an NLRB representative before 
the hearing, swore that Mrs. Nelson had not refused to 
accept the new job assignment (J.A. 381). At the hearing 
itself, on the other hand, Foreman Perkins testified incon- 
sistently that Nelson had refused, but on cross-examination 
he qualified even this statement by saying that the plant 
was so noisy that he could not be sure of Mrs. Nelson’s words 
(J.A. 381). The Examimer further found that Superinten- 
dent Miller’s testimony—that he observed Nelson for 50 
minutes, and during this time she was not at her newly as- 
signed job at the re-clip machine—was inconsistent with 
his sworn prehearing statement (J.A. 379). In this state- 
ment, Miller totally failed to mention any personal observa- 
tion of his own, but, to the contrary, he asserted in this 
statement that it was Perkins who informed him that Etta 
Nelson was not performing the new job at the re-clip ma- 
chine (J.A. 379, 380). 

The examiner expressly found that Etta Nelson had 
agreed to perform the new job at the re-clip machine, that 
she had proceeded to it directly, and that the Company 
fired her without stating a reason (J.A. 383). He further 
found that, in failing to give her a reason for the discharge, 
the Company acted contrary to an established company 
policy that all discharged employees were to be given writ- 
ten reasons explaining the discharge (J.A. 381, 382). 

The examiner concluded that the summary manner of 
Etta Nelson’s discharge, its timing in relationship to her or- 
ganizational efforts, the contemporaneous failure to state a 
reason for the discharge, the subsequent pretext given, the 
Company’s past and present anti-union animus, and the 
many inconsistencies in the testimony of the Company’s 
witnesses all combined to warrant the conclusion that Etta 
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Nelson’s discharge was motivated by the employer’s desire 
to penalize her for her known and prominent union activity 
(J.A. 384). 
D. The Board’s Reversal of the Examiner’s Finding That Ette 
Nelson Was Discriminatorily Discharged 

The Board reversed its examiner, finding in effect that the 
version of the discharge discredited by the examiner was 
the more likely. The Board stated that Etta Nelson was 
“recalcitrant” in accepting the new job and therefore the 
company was justified in discharing her for that reason 
(j-A. 371). The Board further stated that there was no 
policy that discharged employees were to be given written 
reasons, but that they were to be given no reason at all, un- 
less the reason was put in writing (J.A. 371). Further, the 
Board stated that neither the summary action and timing, 
nor the failure to state a reason “necessarily” disclose dis- 


criminatory motivation (J.A. 371). The Board was also of 
the view that there was no adequate evidence of past anti- 
union animus and no evidence of present anti-union animus 
(J.A. 372). The Board concluded that the General Coun- 
sel had failed to prove by a “fair preponderance of the 
credible evidence” that Etta Nelson was discriminatorily 
discharged (J.A. 372). 


IV. 
THE DISCHARGE OF RAY NELSON 


. On May 14, 1956, seven weeks after the discharge of Etta 

Nelson, the Company discharged Ray Nelson, her husband 
(J.A. 71). Ray Nelson had been employed by the Com- 
pany for three years, the first two as a hooker and the third 
as a pond sawyer (J.A. 70, 71). 

The Company claimed that it discharged Ray Nelson be- 
cause his work was unsatisfactory (J.A. 385). It assigned 
four reasons to substantiate its claim (J.A. 386). The ex- 
aminer found the Company “shifted and abandoned each 
reason when it became evident that it had no reliable evi- 
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dence to support it” (J.-A. 386). The examiner concluded 
that in view of “the madequacy and inconsistencies of the 
. . . [Company’s!] explanation for Nelson’s discharge,” the 
“shifting and unsupported grounds” assigned for it, and the 
Company’s “past and present unconcealed union hostility,” 
a finding that Ray Nelson was discriminatorily discharged 
because of his union activity is “clearly warranted” (J.A. 
387). 

The Board reversed. It did not disturb the examiner’s 
findings that the Company’s reasons to establish “Nelson’s 
alleged incompentency were not borne out by the facts. . .” 
(J.-A. 373). But it thought that there was no evidence of 
present union animus and no adequate evidence of past 
union animus on the Company’s part (J.A. 373). It con- 
cluded that the “General Counsel failed to prove by a fair 
preponderance of the credible evidence” that Ray Neilson 
had been discriminatorily discharged (J.A. 373). 


STATEMENT OF POINT 


The Board erred in failing to sustain the examiner’s find- 
ing that employees Etta and Ray Nelson had been discrimi- 
natorily discharged. 


SUMMARY OF ARGUMENT 


The examiner’s finding that employees Etta and Ray 
Nelson had been discriminatorily discharged was based 
principally upon the resolution of questions of credibility 
and the influence exerted by his evaluation of the demeanor 
of the witnesses. Yet the Board reversed his determination, 
displaced his resolution of conflicting testimony, and ignored 
the evaluation of demeanor by the “impartial experienced 
examiner who has observed the witnesses and lived with the 
case... .” Universal Camera Corp. v. N.L.R.B., 340 U.S. 
474, 496. The Board’s reconstruction of the evidence pre- 
served by the cold record cannot sensibly replace the ex- 
aminer’s findings grounded, as they explicitly are (J.A. 
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383), in his “observation of the conduct and deportment at 
the hearing” of the witnesses. Indeed, quite aside from the 
demeanor of the witnesses, the Board’s findings cannot in 
any event survive “a conscientious consideration of the en- 
tire record... .” NLRB. v. Pittsburgh S. S. Co., 340 
U.S. 498, 503. 


ARGUMENT 


THE BOARD’S DISMISSAL OF THE COMPLAINT 
ALLEGING THE DISCRIMINATORY DISCHARGE 
OF TWO EMPLOYEES, REVERSING THE TRIAL EX- 
AMINER’S FINDING OF DISCRIMINATION BASED 
ON HIS RESOLUTION OF ISSUES OF CREDIBILITY 
AND HIS EVALUATION OF THE DEMEANOR OF 
THE WITNESSES, IS UNSUPPORTED BY SUBSTAN. 
TIAL EVIDENCE ON THE WHOLE RECORD 


A. The Relationship of Agency and Examiner in Finding 
Facts 


The determination whether an employee has been dis- 
criminatorily discharged is ordinarily “a pure question of 
fact.” * The Board in this case displaced the examiner’s de- 
termination with its own although the question turns prin- 
cipally upon the resolution of questions of credibility and the 
influence exerted by his evaluation of the demeanor of wit- 
nesses. These critical issues of credibility could not be re- 
solved by the Labor Board or this Court on the naked rec- 
ord. Even aside from credibility issues, the version of facts 
credited by the Board is not supported by the record con- 
sidered as a whole. This brings sharply to the forefront the 
relationship of agency and examiner in finding facts. 

In the conventional situation, as here, the existence of 
discrimination is “a question of fact concerning human 
motives, ‘namely, the real reason for the discharge.’ ” 
N.L.R.B. v. Electric City Dyeing Co., 178 F. 2d 980, 982 
(C.A. 3). The determination of motive is inevitably the de- 


*N.LRB. v. Southland Mfg. Co., 201 F. 2d 244, 245 (C.A. 4). 
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termination of veracity. In that determination the evalu- 
ation of demeanor by the “impartial experienced examiner — 
who has observed the witnesses and lived with the case” is | 
crucial. Universal Camera Corp. v. N.L.RB., 340 U. S. . 
474, 496. “The opportunity to make that evaluation on a > 
direct basis, and the contribution to the soundness of a re- | 
sult from this having been done (even though the evalu- | 
ation might be one of instinctive rather than conscious ra- | 
tionalization), have generally been regarded, in the pro- 
cessive aspect of attaining justice, as inherently tending to | 
more probable fairness and readier acceptance of judicial © 
or quasi-judicial decision.” Gamble-Skogmo, Inc. v. 
F.T.C., 211 F. 2d 106, 113 (CA. 8). For that reason the - 
“significance of. . . [the examiner’s] report, of course, de- . 
pends largely upon the importance of credibility in the par-— 
ticular case” (Universal Camera Corp. v. NL.RB., 340 
U. S. 474, 496); and for that reason, too, the “probative | 
force” that the examiner’s report “intrinsically commands” | 
in this case is high indeed (zd. at 495). As lucidly elaborated © 
by Judge Learned Hand (N.L.R.B. v. James Thompson & | 
Co., 208 F. 2d 743, 745-746 (C.A. 2): ! 


“This issue seems to us to be one on which the ex- | 
aminer’s findings should have prevailed under the doc- 
trine of Universal Camera Corp v. Labor Board, 340 
U. S. 474. ‘Good faith’ is one form of credibility; it. 
means that the motive that actuated the conduct in 
question was in fact what the actor ascribes to it: z.¢. 
that what he gives as his motive was in truth his mo- | 
tive. *** As was inevitable, the Supreme Court did not | 
try to lay down in general terms how far the Board | 
should accept the findings of its examiner. Plainly it | 
did not mean them to have the finality of the findings © 
of a master in chancery, or of a judge; but it neces-_ 
sarily left at large how much less reluctance the Board | 
need feel in disregarding them than an appellate court | 
must feel in doing the same to the findings of a district 
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judge. The difficulty is inherent in any review of the 
findings of a judicial officer who chooses between dis- 
cordant versions of witnesses whom he has seen, be- 
cause the review does not bring up that part of the evi- 
dence that may have determined his choice. Over and 
over again we have refused to upset findings of an ex- 
aminer that the Board has affirmed, not because we 
felt satisfied that we should have come out the same 
way, had we seen the witnesses; but because we felt 
bound to allow for the possible cogency of the evidence 
that words do not preserve. We do not see any rational 
escape from accepting a finding unless we can say that 
the corroboration of thes lost evidence could not have 
been enough to satisfy any doubts ratsed by the words; 
and zt must be owned that few findings will not survive 
such a test.” (Emphasis supplied.) 


We now show that the Board’s evaluation of the evidence 
preserved by the cold record cannot sensibly displace the 
examiner’s findings grounded, as they explicitly are (J.A. 
383), in his “observation of the conduct and deportment at 
the hearing” of the witnesses. Indeed, quite aside from the 
indelible impress of the examiner’s evaluation of the wit- 
nesses demeanor, the Board’s findings cannot in any event 
survive “a conscientious consideration of the entire rec- 
ord....” NLRB. v. Pittsburgh S. S. Co., 340 U. S. 
498, 503. 


B. The Meritless Basis Of The Board’s Reversal Of The Ex- 
aminer’s Finding That Etta Nelson Was Discriminatorily 
Discharged. 


We begin with the discharge of Etta Nelson. Without re- 
peating the bases for the examiner’s finding that Nelson was 
discriminatorily' discharged (supra, pp. 8-10), we proceed 
immediately to consider the reasons assigned by the Board 
for displacing his finding. 
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1. The Board reasons that, had the Company truly sought 
to seize upon a pretext to discharge Etta Nelson for her union . 
activity, it could readily have discharged her in conjunction | 
with the nondiscriminatory elimination of her job as a tipple _ 
machine operator. Itstates that (J.-A. 370) : | 


“In the first place, it seems clear had the Respondent | 
been desirous of discharging Etta Nelson it would have ' 
availed itself of the opportunity to do so when it dis- 
continued the operation of the tipple for concededly 
economic considerations which occurred . . . on the 
morning of March 27, and within a relatively brief. 
interval before her discussion with Superintendent 
Miller that same morning. This is a particularly sig- 
nificant fact, especially as the Trial Examiner’s rationale 
for finding a discriminatory discharge is predicated on: 
a pretext basis. It seems inconcewable that the Re- 


spondent would forego an opportunity to accomplish 
her discharge and then attempt to achieve that result 
by way of a pretext, and under circumstances that at 
the very least would be open to question.” (Emphasis 
added. ) 


The trouble with the Board’s reasoning is that it totally 
ignores a fact which the record plainly discloses. For the 
fact is, as the Company admits, that Etta Nelson’s seniority 
was so great that the elimination of her particular job as a 
tipple machine operator did not jeopardize her retention of 
employment. This was squarely established upon the cross- 
examination of Superintendent Miller (J.A. 185) : 


Q. “All right. Now, I want to read this into the record 
and ask if you said this in this [sworn, ieee 
statement [to an NLRB field representative]. . 

‘I was aware of the employees’ union activity at thé 
time of Mrs. Nelson’s discharge, and that she was 
one of the instigators. It had nothing to do, how- 
ever, with the elimination of the tipple which had 
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been contemplated for some time. However, Mrs. 
Nelson would not have been eliminated in the 
changeover if she had not failed to accept the re-clip 
assignment. Her seniority would have kept her on 
the job if a reduction in the number of employees. 
[Szc] The girl who operated this tipple on the sec- 
ond shift is still in our employ. ...’ (Emphasis 
added. ) 

“Did you say that in this statement? 

A “Yes.” 


The layoff of employees in seniority order, by practice in 
nonunion plants and by contract in union plants, is firmly 
imbedded in industrial relations. It was admittedly the 
practice at the Company’s plant in this case. Thus, to have 
discharged Etta Nelson, in disregard of her seniority, simply 


because of the elimination of her particular job as a tipple 
machine operator, would have been more obviously a pre- 
text than to discharge her for allegedly refusing the re-clip 
machine assignment. 

Accordingly, contrary to the Board, it is not at all “‘incon- 
ceivable” that the Company would not discharge Etta Nel- 
son in conjunction with the elimination of her job. To have 
then discharged her in disregard of her seniority would have 
been so transparent that what is “inconceivable” is that the 
Company would have done so. The Board’s reliance upon 
the “particularly significant fact” that the Company did not 
discharge Etta Nelson upon the elimination of her job is 
therefore a fact which has no particular significance at all. 
And the Board itself concedes that, except for this so-called 
“particularly significant fact,” the Company did discharge 
Etta Nelson “under circumstances that at the very least 
would be open to question.” | 

The threshold reason assigned by the Board for its dis- 
agreement with the examiner is thus wholly insubstantial. 


2. The next reason assigned by the Board for its disagree- 
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ment with the examiner is that, “in the factual context 
present here,” the “alleged summary action and timing do 
not necessarily lead to the conclusion that discrimination 
was practiced” (J.A. 371). The Board then described the 
“factual context” as follows (J.A. 371) : 


“Foreman Perkins reported to Superintendent Miller 
that Etta Nelson appeared to be recalcitrant when in- 
formed of her new job assignment. The record shows 
that the new job assignment at the re-clip machine 
called for no dimunition in her earnings. The informa- 
tion conveyed to Miller by Perkins was such as to be 
reasonably calculated to justify Miller’s explanation 
that Mrs. Nelson’s attitude appeared to him a “direct 
defiance of company policy which I could not let pass 
without setting an example for the other employees 
which would destroy the efficiency of the plant.’ Miller 
engaged in personal observation, and it could not be 
said, even from the version credited by the Trial Ex- 
aminer, that the delay by Mrs. Nelson in assuming her 
new duties did not convey the impression that Miller 
testified it did, or that his view of her conduct was not 
reasonably justified by the objective facts.” 


The record graphically shows how hopelessly distorted this 
statement Is. 

(a) What was the evidence to indicate that Nelson was 
“recalcitrant”? The Company has tendered three conflict- 
ing versions. At the hearing, Foreman Perkins first swore 
that Etta Nelson had momentarily refused to accept the new 
job assignment (J.A. 309) : 

Q. “What did she say [when informed that she could go 
to the re-clip machine]? What did she do?" 

A, “Mrs. Nelson told me, just as a first word, or just 
as a quick impulse, that she wasn’t going to run that 
tipple [meaning re-clip].” 

Even on this version, Nelson’s initial reaction was just a 
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“first word,” a “quick impulse.” On further examiation, 
however, Perkins equivocated, and then related a second 
version, v2z., that the plant was so noisy that he could not be 
sure what Nelson said to him at the moment (J.A. 309, 310) : 


“The position of Mrs. Nelson’s job was right under 
one clipper, and it was a very noisy place. My voice 
I don’t guess is much stronger than Mrs. Nelson’s, and 
we did have trouble understanding one another.” (Em- 
phasis added. ) 


But a totally contradictory and third version is related in a 
swom statement which Foreman Perkins made before the 
hearing, viz., that Etta Nelson had not refused to accept 
the new assignment at all. At the hearing, Foreman Perkins 
was read the following statement to which he had sworn 
before the hearing (J.A. 340): “The way she put her ob- 
jection to the re-clip job, zt didn’t sound as though she meant 


to refuse zt.” (Emphasis added.) When questioned about 
this third version, Perkins testified (J.A. 340) : 

Q. “Now, did you make that statement? 

A. “Id say that I very likely made some statement, and 
then the man [the NLRB field representative] wrote 
that down. 

Q. “And when he wrote it down, did you initial the 
Page it was written on? 

A. “I did. 

Q. “And did you sign the statement as a sworn state- 
ment? 

“MR. RIDDLESBARGER [the employer’s attor- 
ney]: The instrument speaks for itself.” 

Thus, to find that Etta Nelson was “recalcitrant,” the 
Board must credit the first version of Foreman Perkins’ tes- 
timony, and even this version shows nothing but a momen- 
tary refusal on Etta Nelson’s part. The Board must further 
disregard Perkins’ acknowledgment on cross-examination 
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that the place was so “noisy” that “we did have trouble un- 
derstanding one another,” and it must ignore Perkins’ pre- 
hearing statement that “it didn’t sound as though she [Nel- 
son] meant to refuse” the re-clip job. More than this. The 
Board must reject the testimony of Etta Nelson, explicitly 
credited by the examiner on the basis inter alza of demeanor, 
that what she had said when offered the re-clip job was that: 
“Well, I had hoped for something a little better than the re- 
clip, as long as Pve been there in the mill, but, however, I 
would take it” (J.A. 26). And she proceeded promptly to 
her new assignment. If ever the Board is bound to accept 
an examiner’s finding of a subsidiary fact, this is it. 

(b) The second basis upon which the Board would at- 
tempt to show that Etta Nelson was “recalcitrant” is that 
(J-A. 371): 

“[{Superintendent] Miller engaged in personal obser- 
vation, and it could not be said, even from the version 
credited by the Trial Examiner, that the delay by Mrs. 
Nelson in assuming her new duties did not convey the 
impression that Miller testified that it did, or that his 
view of her conduct was not reasonably justified by the 
objective facts.” 

The Board in this instance purports to accept the “version 
credited by the Trial Examiner.” But the version credited 
by the examiner does not show the slightest recalcitrance. 
The examiner found that, upon agreeing to accept the re- 
clip job, Etta Nelson proceeded promptly to it. She reached 
the re-clip machine after three or four minutes, having been 
delayed for this short period by several of her fellow em- 
ployees who inquired of her what had happened to her old 
job on the tipple. Upon reaching the re-clip machine, after 
no more than this momentary delay, Nelson promptly sought 
and received instructions in its operation. Upon the com- 
pletion of a five to ten minute period of instruction, Nelson 
thereafter worked continuously at the re-clip machine for 
about 10 minutes, and she was then summoned to Superin- 
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tendent Miller’s office where she was discharged. Supra, 
ti 7. 

Obviously if the Board were truly accepting the examin- 
er’s resolution of the conflicting testimony, it could not pos- 
sibly find any recalcitrance upon Nelson’s part in proceeding 
to and assuming the duties of her new job. The Company 
itself did not claim that the few minutes delay en route from 
the tipple to the re-clip machine was its reason for discharg- 
ing Nelson. Instead, it was the Company’s position, as Su- 
perintendent Miller testified, that Nelson did not go to the 
re-clip machine but wandered in the plant talking to other 
employees for about 40 or 50 minutes; that during this pe- 
riod Superintendent Miller watched her or the re-clip ma- 
chine continuously; and that at no time did Nelson go to the 
machine to his knowledge (J.A. 183). It was necessarily 
Miller’s testimony that the Board accepted when it relied 
upon “his view of her conduct. . . .” 

But the examiner explicitly discredited Miller’s testimony. 
As between Etta Nelson’s testimony that she went to and 
worked at the re-clip machine (J.A. 27-28), and Miller’s 
testimony that she did not, the examiner credited Nelson, ex- 
pressly noting that she was careful with the truth and Miller 
not (J.A. 383). Furthermore, as the examiner observed 
(J.A. 383), Nelson’s testimony was corroborated by four 
witnesses, including the Company’s bookkeeper who found 
her working at the re-clip machine when he summoned her 
to Miller’s office (supra, p. 7). Finally, as the examiner 
further noted (J.A. 379), Miller’s testimony that he had 
either Nelson or the re-clip machine under personal observa- 
tion for at least 40 minutes is inconsistent with his sworn 
prehearing statement. In that statement, as Miller admitted 
on cross-examination, he was wholly silent about personal 
observation of that duration (J.A. 198, 199): 

Q. “And your present testimony is, am I correct, that 
you watched [Mrs. Nelson] for 40 or 50 minutes. 
A. “That is correct. 
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Q. “Well, now, let me read to you again what you said 

—([in a sworn, pre-hearing statement] this is re- 
ferring to what Perkins said. You say: 
“He [Perkins] said she was not on the re-clip, that 
she was just roaming along the chain talking to all 
the women. I walked outside the office and saw 
that Mrs. Nelson was talking to other women on the 
chain, and so I returned to my office and proceeded 
to write out her time. I told the foreman to go out 
and send Etta into the office.’ 


Now, did you mean by that language to describe a 
waiting period of 40 to 50 minutes? 
“Yes, I did. 

. “You did, and in this statement you don’t refer to 
watching the re-clip at all and you don’t refer to 
watching her at all, outside of this seeing her talk- 


ing to the women on the chain when you walked 
outside the office. Why did you leave those impor- 
tant details out of this statement? 

A. “This wasn’t a hearing.” 


The short of it is that the Board cannot, if it accepts the 
examiner’s resolution of credibility, find that Etta Nelson 
was recalcitrant; and it cannot, if any deference is to be 
given to the examiner’s sole opportunity to see and hear the 
witnesses, substitute its resolution of credibility for his on the 
basis of a cold record. 

3. In finding that Etta Nelson was discriminatorily dis- 
charged, the examiner relied in part upon “[Superintendent] 
Miller’s and [Vice-President] McLean’s refusals to give Etta 
Nelson, an apparently competent worker of approximately 


4 years’ employment with Respondent, any reason for her | 
discharge. . .” (J.-A. 384). In deprecating this basis for the | 


examiner’s finding, the Board stated that (J.A. 371): 


“Likewise, the Trial Examiner’s reliance on the Re- 
spondent’s refusal to state the reason for the discharge _ 
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does not appear to us to afford adequate ground for his 
conclusion. The record indicates that when individuals 
were laid off they were given the reason therefor but 
in case of discharge no reason was given, unless in writ- 
tng, because of company policy to avoid misstatements 
by disgruntled employees as to what had been said at 
the time of the discharge.” (Emphasis added.) 


It is impossible to imagine where in the record the Board 
found any basis for its statement that “in case of discharge 
no reason was given, unless in writing. . . .” The two wit- 
nesses who testified concerning the Company’s policy were 
its own officials, Superintendent Miller and Vice-President 
McLean. Each squarely contradicted the other, but neither 
supported the Board’s statement. 

Thus, Miller testified that, while reasons were given to em- 
ployees who were laid off, none were given to employces 
who were discharged (J.A. 224) : 

Q. “Have you had any instructions with respect to 
what persons, who are laid off, are to be told? 


A. “Ne, 


Q. “Do you—in laying any of these people off in effect- 
ing these changes, did you give them the reasons for 
laying them off? 


A. “Oh, yes. I give the reason for a lay-off. 


“TRIAL EXAMINER: But not for discharging? 
“THE WITNESS: Not for discharging, no. 


In contradistinction, while Miller testified that no reasons 
were ever given discharged employees, orally or in writing, 
McLean testified that reasons were always given to dis- 
charged employees but always in writing (J.A. 204-205) : 


Q. “Now, have you given the Gold Beach management 
specific instructions as to what is to be done in the 
event of discharges? 





23 


A. “Yes, I certainly have. 

Q. “What instructions? 

A. “People that were discharged, the reason for dis- 
charge was to be in writing, because we have found 
that just conversation with the discharged could not 
be to the benefit of the company. Better to have tt 
in writing and @ matter of record.” (Emphasis 
added. ) 

The examiner accepted McLean’s testimony: “McLean 
testified, and the Trial Examiner finds, that because of the 
expense entailed in defending two previous Board cases and 
because of Respondent’s desire to avoid any further clash 
with the Board, he had given ‘the Gold Beach management 
specific instructions’ to give each person, in writing, the 
reason for the discharge” (J.A. 382-383). There is plainly 
no basis for the Board’s rejection of this finding and the testi- 
mony of Vice-President McLean upon which it rests. There 
is surely no basis in the record for the half-way policy which 
the Board attributes to the Company, namely, that it was 
optional whether to give a discharged employee a reason, 
but if a reason were given, it had to be in writing. Certainly 
no such half-way policy can be drawn from McLean’s cred- 
ited testimony; and if his testimony is rejected in favor of 
Miller’s, the Board has no better support, for Miller testified 
that no reason was ever given a discharged employee, 
whether orally or in writing. And the soundness of the in- 
ference of discrimination drawn by the examiner from the 
Company’s refusal to give Etta Nelson a reason for discharg- 
ing her hardly needs to be labored. It is at the least “Cer- 
tainly . . . a curious circumstance that . . . [an employee] 
who had so long been employed should have been turned 
off without a reason.” N.L.R.B. v. Remington Rand, Inc., 
94 F. 2d 862, 871 (C.A. 2), cert. denied, 304 U. S. 576. 

4, In rejecting the inference of discrimination drawn by 
the examiner from the Company’s summary action and tim- 
ing, as well as from its refusal to state a reason, the Board 
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states that these do not “necessarily” show unlawful motiva- 
tion (J.A. 371). To reject an inference because it does not 
“necessarily” follow is to insist that no deduction from evi- 
dence is acceptable unless it negates any other reasonably 
possible explanation. But this is not the standard of proof 
in civil proceedings. The true inquiry is to determine which 
of available inferences is “more probably true than false.” ° 
For the Board to fail to draw the more probable inference, 
simply because it does not “necessarily” follow, is m the 
teeth of the statute’s command that the Board shall base its 
findings “upon the preponderance of the testimony. . . .” 
Sec. 10(c). And it can hardly be doubted that, even if it is 
not a necessary inference, discrimination is surely the more 
probable inference to be drawn from Etta Nelson’s sum- 

mary discharge, its timing, and the refusal to give her a rea- 
son. For an employee to be “discharged summarily, with- 
out preliminary warning, admonition or opportunity to 
change the act or practice complained of . . . is not nat- 
ural. If the employer had really been dieasbed by the cir- 
cumstances it assigned as reasons . . ., and had no other 
circumstances in mind, some caution that the offending lapse 
be not repeated, or some opportunity for correction of the 
objectionable practice, would be almost inevitable.” Pretty- 
man, J., in E. Anthony & Sons, Inc. v. N.L.R.B., 163 F. 2d 
22, 26-27 (C.A.D.C.), cert. denied, 332 U. S. 773. 

5. In finding that Etta Nelson had been discriminatorily 
discharged, the examiner relied in part on the Company’s 
“past and present antipathy for the unionization of its em- 
ployees” (J.A. 384). In the Board’s view, however, there 
was no evidence of present anti-union animus and inade- 
quate evidence of past animus (J.A. 372). 

We begin with past animus. The Board stated that the 
examiner gave “undue weight” to “an earlier case” (J.A. 
372). But there were two earlier cases, not one (supra, pp. 
2-6). Both were explicitly noted in the record (J.A. 9); 


5 Burch v. Reading Co., 240 F. 24 574, 579 (C.A. 3). 





25 


both were clearly adverted to in the examiner’s report (J.A. 
381); both were specifically referred to in the Company’s 
brief (p. 3) and the General Counsel’s memorandum (p. 2) 
to the Board. 

Having dealt with one case by ignoring it, the Board dis- 
penses with the other by stating that there is “no relation- 
ship, direct or indirect,” between that case and this (J.A. 
372). The two cases may not be related in the sense of two 
acts in the same play, but it can hardly be doubted that this 
case is a sequel to the earlier one (actually to the earlier 
two). For the similarity between the two could not be more 
striking. In the earlier case, the Board had found that the 
same employer at the same plant had discharged the acting 
president of a union which tried in 1952 to organize the em- 
ployees. 106 NLRB at 1051. The discharged employee in 
that case, like Etta Nelson here, had been employed for two 
years without any criticism of his work. Jd. at 1057. And 
the pretext for discharging the acting president, as here, was 
his alleged refusal to perform job assignments. Id. at 1059. 
The similarity of the pattern is patent from the examiner’s 
statement of his conclusion in the earlier case (zd at 1062) : 


“The Respondent’s opposition to the Union, zts un- 
convincing reasons for the discharge at that time, its 
obvious efforts to tie unrelated incidents to the dis- 
charge, the timing of the discharge of the known prest- 
dent and negotiating committee chairman within a 
few days after the first request for recognition. . . . , 
Tenger’s attempt to disavow knowledge of Tenvorde’s 
union membership. . . , and the entire record in the 
case, including my observation of the witnesses, con- 
vince me that the real reasons for the discharge of John 

-Tenvorde were his union membership and activities | 
and the Respondent’s desire to discourage membership | 
in and representation by the Union.” (Emphasis | 
added. ) | 

Furthermore, the anti-union pattern in the other earlier : 
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unfair labor practice case, which the Board ignores, is con- 
spicuously the same (supra, p. 4). As the Examiner 
stated in that case, in recommending a broad cease-and- 
desist order, “The unfair labor practices in which Respond- 
ent has been found to have engaged manifest a determina- 
tion to defeat the fundamental objectives of the Act and jus- 
tify an inference that commission of unfair labor practices 
in the future may be anticipated from Respondent’s con- 
duct in the past” (supra, p. 3). The prediction has been 
fulfilled. 

The justification of reliance upon the Company’s anti- 
union history is not open to question. As Chief Judge 
Magruder has explained (N.L.R.B. v. Reed & Prince Mfg. 
Co., 205 F. 2d 131, 139-140 (C.A. 2), cert. denied, 346 U. S. 
887): * 


“We do not think it would be error, in a case like this, 
for the Board to take account of the prior history of the 
Company’s labor relations, as disclosed in the prior rec- 
ord of which the Board might take judicial notice. The 
ultimate issue whether the Company conducted its bar- 
gaining negotiations in good faith involves a finding of 
motive or state of mind which can only be inferred 
from circumstantial evidence. It is similar to the in- 
quiry whether an employer discharged an employee for 
union activity, or for some other reason, where the 
prior history of the employer’s labor relations, whether 
good or bad, may be relevant.” 


As the Board has recently stated, such evidence “may be con- 
sidered as background to explain ambiguous and equivocal 
conduct, including supplying the real reason [for a dis- 
charge] where an untruthful reason is given. . . .” Para- 
mount Cap Mfg. Co., 119 NLRB No. 119, 41 LRRM 1234, 
1236. 


® See also, N.L.R.B. v. General Shoe Corp., 192 F. 2d 504, 507 
(C.A. 6), cert. denied, 343 U. S. 904. 
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This leaves the question of evidence of present anti-union 
animus. There is no such evidence only in the limited sense 
that the record does not show explicit contemporaneous 
anti-union statements. But it is hardly surprising that it 
does not. After two involvements in Labor Board proceed- 
ings the Company’s officials would have to be artless indeed 
if they had not at least been educated to the necessity for 
silencing their anti-union animus. Yet, short of explicit- 
ness, the “potent imponderables permeating this entire rec- _ 
ord” * fairly bristle with union hostility. It is to detect and | 
evaluate these that is the especial province of the “impar- | 
tial, experienced examiner who has observed the witnesses _ 
and lived with the case. . . .”° “He alone saw the wit- | 
nesses, and his opportunity to appraise the general situation, 
the feeling of management and employees, together with | 
the imponderables, cannot be paralleled by either this Court | 
or the Board.” ° In any event, the evidence of discrimina- _ 
tion is substantially unaffected even if present union hostility | 
is disregarded.”° : 

6. There are two levels upon which an agency is bound to | 
defer to the findings of an examiner in the absence of an ex- . 
ceptional reason for displacing them. The first is the ob- | 
vious level of the finding of a subsidiary fact based on a reso- | 
lution of credibility. The second level, perhaps less obvious | 
but no less real, is the finding of an ultimate fact pertaining | 
to motive—as in this case, the true reason for a discharge. , 
For such an ultimate finding of motive is as much a resolu- . 
tion of credibility, as much dependent upon the influence of | 
the witnesses’ demeanor as any subsidary fact about which | 
there is conflicting testimony. As Judge Learned Hand has > 
explained, what we have to consider is whether “the motive | 
that actuated the conduct in question was in fact what the » 


TIAM. v. NLRB., 311 U.S. 72, 79. 

8 Universal Camera Corp. v. N.LR.B., 340 U. S. 474, 496. 

® Boeing Airplane Co. v. N.LR.B., 217 F. 2d 369, 373 (C.A.9). 

10N.LRB. v. Reed & Prince Mfg. Co., 205 F. 2d 131, 139 (C.A. | 
1), cert. denied, 346 U. S. 887. 
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actor ascribes to it: z.e., that what he gives as his motive 
was in truth his motive.” NLRB. v. James Thompson & 
Co., 208 F. 2d 743, 745-746 (C.A. 2). 

In this case, the Board reversed the examiner on both 
levels. It redid his subsidiary findings of fact based on con- 
flicts of testimony. Based on that revision it reached a dif- 
ferent ultimate conclusion. And it gave no weight, either 
to the examiner’s subsidiary findings or his ultimate finding, 
in reversing him. Furthermore, as we have shown, the re- 
versal, at both levels of findings, is unsupported by even the 
evidence preserved by the cold record. Much less is it sup- 
ported when account is taken of the demeanor of the wit- 
nesses ignored by the Board. As Judge Learned Hand has 
stated, “We do not see any rational escape from accepting a 
finding unless we can say that the corroboration of this lost 
evidence could not have been enough to satisfy any doubts 
raised by the words; and it must be owned that few findings 
will not survive such a test.” Ibid. If ever an examiner’s 
findings are to prevail under the doctrine of Universal Cam- 
era Corp. v. N.L.R.B., 340 U. S. 474, 492-497, they should 
prevail here. 


C. The Meritless Basis of the Board’s Reversal of the Exam- 
iner’s Finding That Ray Nelson Was Discriminatorily Dis- 
charged. 


For convenience, we repeat what we related in the state- 
ment concerning the discharge of Ray Nelson. 

On May 14, 1956, seven weeks after the discharge of Etta 
Nelson, the Company discharged Ray Nelson, her husband 
(J.A. 71). Ray Nelson had been employed by the Company 
for three years, the first two as a hooker and the third as a 
pond sawyer (J.A. 70, 71). 

The Company claimed that it discharged Ray Nelson be- 
cause his work was unsatisfactory (J.A. 385). It assigned 
four reasons to substantiate its claim (J.A. 386). The ex- 
aminer found that the Company “shifted and abandoned 
each reason when it became evident that it had no reliable 
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evidence to support it” (J.A. 386). The examiner con- 
cluded that in view of “the inadequacy and inconsistencies 
of the . . . [Company’s] explanations for Nelson’s dis- 
charge,” the “shifting and unsupported grounds” assigned 
for it, and the Company’s “past and present unconcealed 
union hositility,” a finding that Ray Nelson was discrimina- 
torily discharged because of his union activity is “clearly 
warranted” (J.A. 387). 

The Board reversed. It did not disturb the examiner's 
findings that the Company’s reasons to establish “Nelson’s 
alleged incompetency were not borne out by the facts. . .” 
(J.-A. 373). But it thought that there was no evidence of 
present union animus and no adequate evidence of past 
union animus on the Company’s part (J.A. 373). It con- 
cluded that the “General Counsel failed to prove by a fair 
preponderance of the credible evidence that Ray Nelson” 
had been discriminatorily discharged (J.A. 373). 

We begin with the undisturbed finding that the Company 
assigned a multiplicity of reasons for discharging Ray Nel- 
son, none of which were true. We are therefore confronted 
with the imescapable choice of concluding either that the 
Company discharged Nelson for a fifth but undisclosed non- 
discriminatory reason or that the four false reasons were 
cloaks to conceal a discharge for union activity. As between 
the two, the choice in human experience is clear, especially 
when the influence of the demeanor of the witnesses is con- 
sidered. For such “evidence may satisfy the tribunal, not 
only that the witness’ testimony is not true, but that the truth 
is the opposite of his story; for the denial of one, who has a 
motive to deny, may be uttered with such hesitation, dis- 
comfort, arrogance or defiance, as to give assurance that he 
is fabricating, and that, if he is, there is no alternative but to 
assume the truth of what he denies.” Judge Learned Hand 
in Dyer v. MacDougal, 201 F. 2d 265, 269 (C.A. 2), fol- 
lowed in N.L.R.B. v. Howell Chevrolet Co., 204 F. 2d 79, 
86 (C.A. 9), affirmed, 346 U. S. 482. 
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The Board purports not to have to face this choice, as- 
serting the truism that the “burden is on the General Coun- 
sel to establish discriminatory motivation, not on the... 
[Company] to disprove it” (J.A. 373). But this begs the 
question. When the record was closed, among the evidence 
that the trier had to consider were the false reasons assigned 
by the Company to explain the discharge, and it hardly 
made any difference whether the evidence came in as part 
of the General Counsel’s case or the Company’s case. It 
was in either event part of the record. The examiner con- 
sidered it, but the Board did not. The Board contended it- 
self with the simple statement that there was no evidence of 
present anti-union animus and inadequate evidence of past 
animus. We have already shown the insufficiency of this 
appraisal (supra, pp. 25-27). More importantly, however, 
we have also shown that the record compels acceptance of 


the examiner’s finding that Etta Nelson was discriminatorily 
discharged. There could hardly be more cogent evidence of 
present anti-union animus than a contemporaneous dis- 
charge of an employee for union activity. 


The true context in which to consider Ray Nelson’s dis- 
charge is, thus, this: An employee of three years’ standing, 
about whose work there is no complaint before he is dis- 
charged, is dismissed allegedly because his work is unsatis- 
factory. The four reasons assigned to show unsatisfactory 
work are false. Seven weeks before the employee’s dis- 
charge, his wife had been dismissed because of her union 
activity. Husband and wife had both prominently engaged 
in the same union activity and were known by their em- 
ployer, who had an anti-union background, to be leaders in 
the union movement. The enmeshed character of the hus- 
band and wife’s union activity, and the employer’s knowl- 
edge of it, is shown in the testimony of Superintendent 
Miller (J.A. 175-176) : 


Q. “Now, did you fire Mrs. Nelson? 





Ps. “Ves, 
Q. “Did you fire Mr. Nelson? 
A. “Yes. 


Q. “In the case of both Mr. and Mrs. Nelson, did you 
know that they were either members of the union, 
or had signed authorization cards? 


Be “FSi so 


“TRIAL EXAMINER: When did you know that? 


“THE WITNESS: I knew it the Monday [March 26] 
following the [union] meeting on March 24th. 


Q. “(By Mr. Henderson) I see. You knew it at the 
time you fired them? 

A. “Yes. 

Q. “Did you further know that they were active in the 
union? 

A. “Yes. 

Q. “Did you know that they were what you would call 
instigators in the union? 


o. “Ves.” 


As the Board erred in failing to accept the examiner’s 
finding that Etta Nelson had been discriminatorily dis- 
charged, so it equally erred in failing to accept his finding 
that Ray Nelson had been discriminatorily discharged. Its 
error in Ray’s case flows from its error in Etta’s case. It is 
to the last degree improbable that the Board would not have 
found that Ray Nelson had been discriminatorily discharged 
had it not erred in failing to find that Etta Nelson had been 
discriminatorily discharged. The two go together. 





D. Summary 


A “discriminatory discharge of an employee because of his 
union affiliations goes to the very heart of the Act.” * This 
case is therefore important, not alone to the two individuals 
whose discrimination remains unredressed, but in the over- 
all administration of the Act. For the protection of the Act 
can be, as we fear it has been, effectively enfeebled by hostile 
fact finding im the routine case. “To experienced lawyers it 
is commonplace that the outcome of a lawsuit—and hence 
vindication of legal rights—depends more often on how the 
fact finder appraises the facts than on a disputed construc- 
tion of a statute or interpretation of a line of precedents.” ” 
To safeguard against eviscerating fact finding, “Congress has 
placed in the keeping of the Courts of Appeals” (Universal 
Camera Corp. v. N.LRB., 340 U. S. 474, 491) the question 
whether the Board’s findings are supported by a “fair assess- 
ment” of the record (N.L.R.B. v. Pittsburgh S. S. Co., 340 
U. S. 498, 502-503). This case has therefore been brought 
here in the faith that, in the discharge of its “responsibility 
for the reasonableness and fairness of Labor Board decisions” 
(Unzversal Camera Corp. v. N.L.RB., supra, at 490), this 
Court will conclude that consideration of the record in its 

entirety requires reinstatement of the examiner’s findings. 


CONCLUSION 


For the reasons stated, it is respectfully submitted that a 
decree should be entered (1) setting aside the Board’s order 


11 N.L.R.B. v. Entwistle Mfg. Co., 120 F. 2d 532, 536 (C.A. 4). 
22 Speiser v. Randall, 2 L. Ed. 2d 1460, 1469. 
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dismissing the complaint, and (2) incorporating the relief 
contained in the trial examiner’s recommended order.” 


13 In the circumstances of this case there is no need to remand to 
the Board for the formulation of an order. The trial examiner’s rec- 
ommended order is in all respects the conventional remedy accorded 
by the Board to redress a discriminatory discharge. A remand would 
therefore be an unnecessary formalism. 
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APPENDIX 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
BRANCH OFFICE 
SAN FRANCISCO, CALIFORNIA 


Case No. 36-CA-299 
IN THE MATTER OF 


Campse_t & McLean, INc. 
and 
INTERNATIONAL WoopworKERS oF America, CIO, 


Loca 9-244 


Mr. Allan A. Buckner, for the General Counsel 

Mr. Mac M. McLean, of Eugene, Oregon, for Respondent 
Mr. Eari F. Ward, of Eugene, Oregon, for the Union 
Before: Irving Rogesin, Trial Examiner 


INTERMEDIATE REPORT AND RECOMMENDED 
ORDER 


Statement of the Case 

This complaint, based upon a first amended charge, filed by 
International Woodworkers of America, CIO, Local 9-244, herein 
called the Union, was issued October 20, 1952, by the General 
Counsel of the National Labor Relations Board, herein called the 
General Counsel, and the Board, respectively, against Campbell & 
McLean, Inc., of Eugene, Oregon, herein called Respondent. * * * 

The complaint, as amended at the hearing, alleges in substance 
that Respondent has engaged in unfair labor practices affecting 
commerce within the meaning of Section 8 (a) (1) and (3), and 
Section 2 (6) and (7) of the National Labor Relations Act, 49 
Stat. 449, as amended, 61 Stat. 136, herein called the Act, by the 
following acts and conduct: 

(1) Since on or about November 28, 1951, threatening, and 
engaging in, various reprisals against its employees; denying them 
wage increases on the false ground that the Union opposed such 
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increases; offering them inducements to renounce the Union; and 
threatening to reduce, and later reducing the rate of pay of one of 
its employees, thereby interfering with, restraining, and coercing 
its employees in the exercise of rights guaranteed in Section 7 of the 
Act, in violation of Section 8 (a) (1); and (2) on or about Jan- 
uary 14, 1952, reducing the rate of pay of W. W. Smith, and 
thereafter failing and refusing to restore his former wage, and, on 
or about November 3, 1952, failing and refusing to assign said 
employee to his former position’? because of his union and con- 
certed activities, thereby discriminating in regard to his hire and 
tenure of employment to discourage membership in a labor organi- 
zation, in violation of Section 8 (a) (3) of the Act. 

Respondent’s answer denies generally the allegations of the com- 
plaint. By its amended answer, filed at the outset of the hearing, 
Respondent concedes that it is engaged in commerce, and that the 
Union is a labor organization, within the meaning of the Act. With 
respect to the reduction in wage rate of W. W. Smith, Respondent 
assigns as a reason therefore dissatisfaction and complaints of other 
employees engaged in performing the same work. The remaining 
allegations of the complaint are generally denied. In addition, 
Respondent’s answer contains discursive matter relating to the 
nature of Respondent’s operation, its financial condition during the 
period involved, and other matter of a generally argumentative 
nature, portions of which the General Counsel moved to strike. 
Although the motion was, in certain respects,well taken, since it is 
evident that Respondent’s answers had been somewhat inartfully 
drawn by one of its officers, obviously a layman, and inasmuch as 
Respondent was not represented by counsel, the motion was denied. 
A motion of the General Counsel to make more definite and certain 
particular allegations in the answer was, however, granted, and in 
response thereto Respondent furnished orally upon the record the 
particulars sought. 

Pursuant to notice a hearing was held at Eugene, Oregon, on 
November 24 and 25, 1952, before the undersigned duly designated 
Trial Examiner. The General Counsel was represented by counsel. 
Respondent, by its vice president and general manager, and the 


1 This allegation was added by amendment to the complaint during 
the course of the hearing. 
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Union, by one of its representatives. All parties participated in the 
hearing, were afforded full opportunity to be heard, to examine and 
cross-examine witnesses, and to imtroduce evidence relevant and 
material to the issues. At the conclusion of the evidence, the Gen- 
eral Counsel and Respondent availed themselves of the opportunity 
to argue orally on the record. A motion by the General Counsel 
to conform the pleadings to the proof with respect to minor inac- 
curacies and formal matters not affecting the substantive issues was 
granted without objection. Although advised of their right to file 
briefs, and proposed findings of fact and conclusions of law, all 
parties declined the opportunity to do so. 

Upon the entire record in the case, and upon his observation of 
the witnesses, the undersigned makes the following: 


Findings of Fact 
I. THE BUSINESS OF RESPONDENT 


Campbell & McLean, Inc., a corporation organized under the 
laws of the State of Oregon, with its principal office at Eugene, 
and plants at Eugene and Gold Beach, Oregon, is engaged in the 
manufacture and sale of green veneer and plywood. In the con- 
duct of its business, Respondent causes and has caused, at all times 
material herein, substantial quantities of materials, supplies, and 
equipment to be purchased and transported in interstate commerce 
to its plants in the State of Oregon from and through other States 
of the United States. During the 12-month period preceding the 
issuance of the complaint, Respondent manufactured and shipped 
substantial quantities of its products, valued in excess of $750,000 
to points outside the State of Oregon. Respondent concedes, and 
the undersigned finds, that Respondent, at all times material hereto, 
has been engaged in, and that its operations affect, commerce with- 
in the meaning of the Act. 


II. THE ORGANIZATION INVOLVED 


International Woodworkers of America, CIO, Local 9-244, 
affiliated with the Congress of Industrial Organizations, is a labor 
organization admitting to membership employees of Respondent. 
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Ill. THE UNFAIR LABOR PRACTICES 


A. Discrimination in regard to hire and tenure of employment; 
interference, restraint, and coercion 


1. THE REDUCTION IN SMITH’S WAGE RATE 


Upon the basis of the foregoing, and upon the entire record, the 
undersigned concludes and finds that Respondent reduced Smith’s 
wage rate, on January 14, 1952, primarily because of his activities 
in securing restitution of overtime compensation for the boiler-room 
firemen. Although Smith’s activities occurred while he was acting 
as business agent of the Union, and not actually employed by Re- 
spondent, his conduct nonetheless fell within the protection of the 
Act. For, in the first place, it should be noted that at the time 
Smith engaged in the conduct which furnished the real basis for 
the later discriminatory treatment against him, his status was that 
of an employee on leave of absence. To that extent, therefore, he 
was an employee acting in concert with other employees to redress 
their grievance. Clearly, this activity was concerted within the 
meaning of Section 7. For, as the Board has pointed out, activity 
may be “concerted” within the meaning of the Act even though it 
involves no group action. ? 

Inasmuch as Smith’s activity in processing the grievance of the 
boiler-room employees, and in filing the charge with the Wage and 
Hour Division, was activity protected by Section 7, Respondent’s 
conduct in reducing Smith’s wage rate because he had engaged in 
such activity, constituted a violation of Section 8 (a) (1) of the 
Act. 3 

In the second place, even if Smith had never been previously 


2“Group action is not deemed a prerequisite to concerted activity, 
for the reason that a single person’s action may be a preliminary step to 
acting in concert.” Salt River Valley Water Users Association, 99 
NLRB No. 129, where the Board overruled the employer’s contention 
that an employee who acted alone in circulating a petition, designat- 
ing him as agent to obtain restitution of back wages under the Fair 
Labor Standards Act, was not engaged in “concerted” activity within 
the meaning of Section 7. The Board found that the employee’s activ- 
ity was protected under Section 7, and that by discharging him for en- 
gaging in such activity, the employer violated Section 8 (a) (1). 

3 Salt River Valley Water Users Association, supra. 
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employed by Respondent, but, after becoming an employee, he was 
subjected to discriminatory treatment because of his prior activities 
as a union representative, Respondent’s conduct would constitute 
discrimination in regard to hire and tenure, or terms and conditions 
of employment, which would necessarily discourage ae tid 
in a labor organization, in violation of Section 8 (a) (3). 

ta eee ae as Re SaEe AEE Mah PROTA 
motivated, in material part, in retaliating against Smith, by his gen- 
eral adherence to and militancy on behalf of the Union, it is clear 
that Respondent’s conduct constituted an unfair labor practice 
within the meaning of said Section. 

The undersigned, therefore, finds that by the foregoing conduct, 
Respondent has engaged in unfair labor practices within the mean- 
ing of Section 8 (a) (3), and has interfered with, restrained, and 
coerced its employees im the exercise of the rights guaranteed in 
Section 7, thereby violating Section 8 (a) (1) of the Act. Whether 
Respondent’s conduct be viewed as a violation of Section 8 (a) (3) 
or, 8 (a) (1), it will be recommended, in order to effectuate the 
policies of the Act, that Respondent be ordered to restore to Smith 
his wage rate in effect immediately prior to January 14, 1952, when 


2. THE CHANGE IN SMITH’S WORK ASSIGNMENT 


Upon the basis of the foregoing, and upon the record as a whole, 
the undersigned is satisfied, and finds, that the preponderance of the 
reliable, probative, and substantial evidence establishes that Re- 
spondent removed Smith from the job of panel patcher, on or about 
November 3, 1952, and assigned him to sundry other jobs, and has 
since failed to restore him to the job of panel patcher, because of 
his union and concerted activities, thereby discriminating in regard 
to the hire and tenure and terms and conditions of his employment, 
to discourage membership in a labor organization, in violation of 
Section 8 (a) (3) of the Act. By said conduct, Respondent has 
also interfered with, restrained, and coerced its employees in the 
exercise of the rights guaranteed in Section 7, thereby violating 
Section 8 (a) (1) of said Act. 
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3. FURTHER INTERFERENCE, RESTRAINT, AND 
COERCION * 


During the late winter of 1950 or early spring of 1951, in dis- 
cussion with the Shop Committee, attended by Smith, then busi- 
ness agent, as well in private conversations with Smith, McLean 
broached the possibility of operating the plant without a union. In 
this context, he stated that he would be “glad to pay twenty-five 
cents an hour increase im pay to all the employees if he could, if it 
wasn’t for the union.” 

Similar remarks were made by McLean to the Shop Committee 
and Business Agent Ward, who succeeded Smith. Both Smith and 
Ward assured McLean that they would be glad to recommend to 
the local union that the then existing contract be cancelled if he 
would sign an agreement granting the employees a 25 cents an hour 
increase for a period of 2 years. McLean responded, “Well, I 
don’t want to sign any more agreements. I don’t want any agree- 
ments. I want to raise it or lower it as I see fit.” 

Late in July 1951, before the then current contract expired, 
McLean engaged Willoughby, a member of the Shop Committee, 
in a conversation. After commending him upon his work, and 
stating that Willoughby was eligible for the next foreman vacancy, 
McLean asked him what he thought about operating for a year 
without a union contract. Willoughby told him that he did not 
know how “it would work,” but that he was quite certain that the 
men would disapprove. McLean remarked that he failed to see 
why, because he could pay higher wages if he were not bound by a 
union contract. Asked how he expected to accomplish this, Mc- 
Lean explained that he could do so by “rearranging different parts 
of the mill and placing the men where he wanted them.” 

During the discussion in McLean’s office, with the Shop Com- 
mittee and Business Agent Ward, on about January 8, 1952, ad- 
verted to elsewhere, McLean asked Willoughby why he “didn’t 
swing over and get wise . . . and get paid more money without the 
union.” Willoughby retorted that the employees had “heard that 
before and didn’t take much stock in it.” He asked McLean, how- 


* Unless otherwise stated, or indicated by the context, all remarks 
attributed to McLean, and the statements imputed to Superintendent 
Thomason are uncontroverted in the record. 
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ever, what he would do “if he did get rid of the union.” McLean 
replied that he did not know, but that he would be able to pay the 
men more wages. When Willoughby and other members of the 
Committee assured McLean that the Union would have no objec- 
tion to his paying the employees more money, McLean told them 
that he could not do so under the existing agreement. © 

During this period, according to Brownell’s undisputed testimony, 
Superintendent Thomason made remarks in a similar vein to em- 
Ployees in his presence. Although Brownell was unable to recall 
the words used by Thomason, he testified that the sense of the re- 
marks was that Respondent “wanted the union out,” and that it 
would be to the employees’ advantage if the “union wasn’t there.” 
While Brownell’s testimony in this respect left much to be desired, 
it affords some corroboration for the testimony of other witnesses 
regarding Respondent’s attitude toward the Union. 

About a week later, on January 14, a group of employees, in- 
cluding Dean Wagenman, were on their way to work when McLean 
summoned them to his office. There he stated that he wanted to 
give raises to 2 few employees, particularly those on the spreader 
crew, of which Wagenman was a member. McLean also spoke of 
the clean-up man who, according to him, had been “run off” from 
the mill by his fellow-employees, and stated that “if the goddamn 
union don’t want a clean-up man, well, I will shut the goddamn 
mill down two days a week to clean it up.” During this discussion, 
McLean also commented on the fact that he could not see how the 
employees could exist on what they were earning, since he himself 
was finding it difficult to manage on the $500 a month he was 
drawing, an amount more than twice what the employees were 
receiving. McLean told the men that he would like to see them all 
receive more money in the coming year, but stated that “he would 
just like to get a chance to run the mill by himself once.” 

On another occasion, in January 1952, McLean met a group of 
employees, including Ray L. Nelson, in the boiler room of the plant. 
Addressing Nelson, McLean asked him if he had been working on 


” Steves ta sil Seca scocivdling ter Willduphiby’e tincontesdinied 
testimony, that McLean said that he intended to reduce the pay of 
one of the panel patchers (Smith) to the minimum rate, as there were 
several other employees in the plant among whom he would rather 
divide the 30 cents an hour differential which Smith was receiving. 
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the saws. Nelson said that he and other employees, whom he © 
named, had been working on the saws, but that they had been | 
assigned to work on the tape machine that day. McLean stated | 
that there had been some complaint, presumably from the Union, | 
because the sawyers were working on the tape machine. Nelson | 
told him that he could see no reason for such complaint inasmuch | 
as sawyers had lost time from work and, in view of their relatively | 
high seniority, were entitled to the work on the tape machines. . 
McLean instructed the men to continue on the tape machine job, | 
and remarked that if the Union wanted to “make an issue of it,” _ 
he would continue to operate the plant until work was caught up, | 
and then shut down 2 or 3 days a week, and “see what they (the . 
Union) can make of that.” 

In the spring of 1952, McLean again mentioned to Ward that 
he could pay “two bits an hour more” if it were not for the Union. | 
Ward replied that if Respondent were willing to grant such a gen- | 
eral wage increase, as distinguished from individual increases, the | 
Union would certainly have no objection. Asked if he would . 
furnish him with a letter to that effect, Ward told McLean that | 
“Gf it was on that basis,” he would, and the matter was left there. 

Some two months before the hearing in the instant case, in a | 
discussion with Business Agent Ward, McLean again stated that | 
he could operate the Union [sic., plant] advantageously without | 
the Union, paying higher wages if he were not obliged to deal with | 
the Union. Ward told him that the Union would not hinder him, - 
if his purpose were to increase wages or make wage adjustments in» 
the plant. As it appears that those remarks were made to a union » 
representative, outside the presence of employees, and particularly | 
since they constituted no more than statements of views, argument | 
or opinion, devoid of threats of force or reprisal or promise of | 
benefits, the undersigned concludes that the remarks did not con- | 
stitute interference, restraint or coercion within the meaning of the | 
Act. The same cannot be said, however, for the remarks made by | 
McLean to members of the Shop Committee and other employees, | 
and by Superintendent Thomason in the presence of Brownell and 
other employees. ! 

It is evident from what has been stated that, notwithstanding 
the fact that Respondent has recognized the Union, since its certifi- 
cation by the Board, and has entered into a collective bargaining » 
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agreement with that labor organization, Respondent has accorded 
the Union only grudging recognition. Thus, it has been seen that 
Respondent, deploring the necessity for dealing with the Union, 
has attempted to frustrate the entire collective bargaiming process. 
This aversion for dealing with the Union, manifested by its repeated 
attempts to by-pass the employee-representative by statements that 
it could pay higher wages if it were not required to deal with the 
Union; its efforts to determine unilaterally the wages, hours of 
work, and conditions of employment of its employees; its attempts 
to induce employees to renounce the Union by promises of benefits 
and threats of reprisal, constitute a complete rejection of the funda- 
mental principles of collective bargaining, and reveal a calculated 
purpose to deprive the employees of the privilege of exercising the 
rights: guaranteed them by the Act. The undersigned, therefore, 
finds that by the statements of Vice-President and General Manager 
McLean and Superintendent Thomason, since early January 1952, 
and by its conduct above, except as noted, Respondent has inter- 
fered with, restrained, and coerced its employees in the exercise of 
the rights guaranteed in Section 7, thereby engaging in unfair labor 
practices within the meaning of Section 8 (a) (1). 


IV. THE EFFECT OF THE UNFAIR LABOR 
PRACTICES UPON COMMERCE 


The activities of Respondent set forth in Section III above, 
occurring in connection with the operations of Respondent de- 
scribed in Section I above, have a close, intimate, and substantial 
relation to trade, traffic, and commerce among the several States 
and tend to lead to labor disputes burdening and obstructing com- 
merce and the free flow of commerce. 


V. THE REMEDY 


It has been found that Respondent has engaged in certain unfair 
labor practices. It will, therefore, be recommended that it cease 
and desist therefrom, and take certain affirmative action in order 
to effectuate the policies of the Act. 


§ As has been previously stated, no findings of unfair labor practices 
herein are based upon events occurring more than 6 months prior to 
the date of the filing and service of the original charge. 
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It has been found that Respondent has discriminated in regard 
to the hire and tenure of employment of Winfred W. Smith, by 
discriminatorily reducing his hourly rate of pay, on January 14, 
1952, and thereafter failmg and refusing to restore his former rate 
of pay, to discourage membership in a labor organization. It has 
also been found that Respondent has further discriminated in regard 
to the hire and tenure and terms and conditions of Smith’s em- 
ployment, by discriminatorily removing him from his job as panel 
patcher, on November 3, 1952, and assigning him to lower rated 
and less desirable jobs, to discourage membership in a labor organi- 
zation. It will, therefore, be recommended that Respondent im- 
mediately reinstate said Smith to the position of panel patcher held 
by him sical to October 23, 1952, or to a substantially equivalent 
position * without prejudice to his seniority, and other nghts and 
privileges. It will also be recommended that Respondent make said 
Smith whole for any loss of pay he may have suffered by reason of 
Respondent’s discrimination against him, by payment to him of a 
sum of money equal to the amount he would normally have earned 
as wages from the date of the discriminatory reduction in his wage 
rate to the date of the restoration of the wage rate he was receiving 
as a panel patcher immediately prior to January 14, 1952, less his 
net earnings during said period.* As provided in the Board’s de- 
cision in F. W. Woolworth Company, supra, it will further be rec- 
ommended that Respondent upon reasonable request make avail- 
able to the Board and its agents all pertinent records necessary to 
determine the amount due as back pay. 


™ Chase National Bank of the City of New York, San Juan, Puerto 
Rico, Branch, 65 NLRB 827. 


8 Inasmuch as Smith has continued in Respondent’s employ since 
his return from his leave of absence on union business, the application 
of the Board’s formula in F. W. Woolworth Company, 90 NLRB 289, 
would not appear to be apposite. The effect of this recommendation 
will be to require Respondent to reimburse Smith at the rate of 30 
cents an hour for the entire period from January 14, 1952, until the 
date on which Respondent shall restore him to the hourly rate which 
he was receiving immediately prior to January 14, 1952, together with 
any subsequent wage increases granted to employees classified as panel 
patchers. Time lost by reason of Smith’s unavailability for work due 
to the injury he sustained on October 23, 1952, or other causes not 
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The unfair labor practices in which Respondent has been found 
to have engaged manifest a determination to defeat the funda- 
mental objectives of the Act and justify an inference that commis- 
sion of unfair labor practices in the future may be anticipated from 
Respondent’s conduct in the past. Inasmuch as the preventive 
purposes of the Act may be frustrated unless Respondent is required 
to take affirmative action to redress this danger, it will further be 
recommended that Respondent cease and desist from in any manner 
interfering with, restraining, or coercing its employees in the exer- 
cise of the rights guaranteed by the Act.® 

Upon the basis of the foregoing findings of fact, and upon the 
entire record in the case, the undersigned makes the following: 


CONCLUSIONS OF LAW 


1. International Woodworkers of America, CIO, Local 9-244, 
affiliated with the Congress of Industrial Organizations, is a labor 
organization within the meaning of Section 2 (5) of the Act. 

2. By discriminating in regard to the hire and tenure of employ- 
ment and the terms and conditions of employment of Winfred W. 
Smith to discourage membership in a labor organization, Respond- 
ent has engaged in unfair labor practices within the meaning of 
Section 8 (a) (3) of the Act. 

3. By the foregoing conduct, and by interfering with, restraining, 
and coercing its employees in the exercise of the rights guaranteed 
in Section 7 of the Act, Respondent has engaged in and is engag- 
ing in unfair labor practices within the meaning of Section 8 (a) 
(1) of the Act. 

4. The aforesaid unfair labor practices are unfair labor practices 
affecting commerce within the meaning of Section 2 (6) and (7) 
of the Act. 

RECOMMENDATIONS 


Upon the basis of the foregoing findings of fact and conclusions 
of law, and upon the entire record in the case, the undersigned 


attributable to Respondent, or by reason of the shutdown of the mill 
during the so-called “vacation” shall be excluded from the computa- 
tion of back pay. 

%See May Department Stores Company, Inc. v. NL.RB., 326 U. 
S. 375. 
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recommends that Respondent, Campbell & McLean, Inc., Eugene, 
Oregon, its officers, agents, successors, and assigns, shall: 

1. Cease and desist from: 

(a) Discouraging membership in International Woodworkers . 
of America, CIO, Local 9-244, affiliated with the Congress of . 
Industrial Organizations, or in any other labor organization ant - | 
employees, by discriminatorily reducing wage rates, changing work © 
assignments, or in any other manner discriminating against any bai 3 
its employees in regard to hire or tenure of employment or any | 
term or condition of employment; : 

(b) Threatening to reduce wage rates or deny wage increases | 
to employees; threatening, and engaging in other reprisals against - 
its employees; offering them inducements to renounce the Union; © 
or in any other manner interfering with, restraining, or coercing its — 
employees in the exercise of their right to self-organization, to form | 
labor organizations, to join or assist International Woodworkers of | 
America, CIO, Local 9-244, affiliated with the Congress of Indus- _ 
trial Organizations, to bargain collectively through representatives © 
of their own choosing, and to engage in collective bargaining or | 
other mutual aid or protection, or to refrain from any or all such | 
activities, except to the extent that such rights may be affected by 
an agreement requiring membership in a labor organization as a 
condition of employment, as authorized in Section 8 (a) (3) of the | 
Act, as guaranteed in Section 7 thereof. 7 

2. Take the following affirimative action, which the undersigned | 
finds will effectuate the policies of the Act: : 

(a) Offer Winfred W. Smith immediate and full reinstatement | 
to the position of panel patcher held by him on October 23, 1952, 
or to a substantially equivalent position, without prejudice to his | 
seniority or other rights and privileges; ! 

(b) Make said Winfred W. Smith whole for any loss of earnings. 
he may have sustained as a result of Respondent’s discrimination | 
against him, in the manner set forth in the section above entitled | 
““The remedy” ; , 

(c) Upon request, make available to the Board or its agents for 
examination and copying all payroll records, social security pay-— 
ment records, timecards, personnel records and reports, and all other | 
records necessary to determine the amount of back pay due; : 

(d) Post at its plant at Eugene, Oregon, copies of the notice 
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STATEMENT OF QUESTION PRESENTED 


The Board does not agree that the question pre- 
sented is that stated in petitioner’s brief. The ques- 
tion presented was framed in the prehearing con- 
ference stipulation and is correctly stated as follows: 

Whether the Board, overruling its Trial Examiner, 
properly found that its General Counsel failed to 
sustain the burden of proving that employees Etta 
Nelson and Ray Nelson were discharged for discrimi- 
natory reasons, in violation of Section 8 (a) (3) and 
(1) of the Act. 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14302 


INTERNATIONAL WOODWORKERS OF AmeRicA, AF'L—CIO, 
PETITIONER 
v. 


National Lasor RELATIONS Board, RESPONDENT 


ON PETITION TO REVIEW AND SET ASIDE AN ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


COUNTERSTATEMENT OF THE CASE 


This case is before the Court upon petition of Inter- 
national Woodworkers of America, AFL-CIO, filed 
pursuant to Section 10 (f) of the National Labor Re- 
lations Act, as amended (61 Stat. 1386, 29 U. S. C.,” 
Sees. 151 ef seqg.), to review and set aside an order 
of the National Labor Relations Board issued on 
August 7, 1957, dismissing an unfair labor practice 
complaint against Campbell & McLean, Inc. The 
Board’s decision and order (J. 368-373)* are reported 

2 As stipulated by the parties, with the approval of this 
Court, references designated “J.” refer to the numbers centered 
in bold face type on separate lines of the Joint Appendix. 
Whenever in a series of references a semicolon appears, the 


references preceding the semicolon are to the Board’s findings; 
succeeding references are to the supporting evidence. 


(1) 
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at 118 N. L. R. B. 967. This Court has jurisdiction 
of the proceedings under Section 10 (f) of the Act. 


I 


THE BOARD’S FINDINGS OF FACT 


The complaint alleged and the Trial Examiner 
concluded that the employer, Campbell & McLean, 
Ine., herein called the Company, discriminatorily dis- 
charged two employees, in violation of Section 8 (a) 
(3) and (1) of the Act. The Board, however, re- 
versed this conclusion. It found that ‘‘even accept- 
ing the Trial Examiner’s credibility findings,” the 
General Counsel “did not prove by a fair preponder- 
ance of the credible evidence” that the Company dis- 
erininatorily discharged these two employees (J. 370, 
312, 373). The subsidiary facts supporting the 
Board’s conelusion are summarized below. 


A. Background and introduction 


The Company is an Oregon corporation engaged in 
the manufacture and sale of plywood, with its princi- 
pal offices and plant at Eugene, Oregon. It also owns 
and operates a green veneer plant at Gold Beach, 
Oregon, where the events involved here occurred 
(J. 375; 203-204, G. C. Ex. 1-E and 1-G). 

Sometime around March 1, 1956, petitioner, Inter- 
national Woodworkers of America, AFL-CIO, herein 
called the Union, initiated an organizational drive 
among the employees at the Company’s Gold Beach 
plant (J. 376; 12). The only other organizational 
drive at this plant occurred early in 1952, when 
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another labor organization* attempted to organize the 
employees without success. As found by the Board in 
@ previous proceeding, in the course of the 1952 cam- 
paign the Company violated Sections 8 (a) (1) and 8 
(a) (3) of the Act, respectively, by coercive state- 
ments of its then plant superintendent and assistant 
superintendent, and by the discriminatory discharge 
of the local union’s temporary president (J. A. 372, 
376). See Campbell & McLean, Inc., 106 N. L. R. B. 
1049, enforced per curtam, N. L. BR. B. v. Campbell 
& McLean, Inc., 215 F. 2d 652 (C. A. 9)? 

The current case involves the Company’s discharge 
of two Union adherents at its Gold Beach plant—Etta 
Nelson and her husband Ray Nelson—on March 27 
and May 14, 1956, respectively (J. 368). Primarily 
involved for management were Superintendent John 
A. Miller, who has served in that capacity since April 
1, 1955 (J. 377-380; 74, 231), and Day Foreman 
Richard W. Perkins, an hourly paid millwright acting 
as the working foreman on the day shift since Sep- 
tember 1955 (J. 376-377, n. 4; 225-226, 302-303, 315, 
332). 

B. The Nelsons’ role in the Union and the Company’s 
knowledge thereof 

As already mentioned, the Union began organizing 
the Company’s Gold Beach plant about March 1, 1956 

2Coos Bay Area District Council, affiliated with the United 
Brotherhood of Carpenters and Jomers of America, AFL. — 

The only other unfair labor practice proceeding involving 
the Company, referred to in the record as Case No. 36-CA-299, 
related to events at the Eugene plant from the fall of 1951 to 
the fall of 1952. At the time of the hearing and for several 
years prior thereto that plant had been organized by a CIO 
union (J. 204). 
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(J. 376; 12). Prominent among the approximately 
eight employees who actively supported the Union and 
solicited their fellow employees to join were Etta 
Nelson and her husband, Ray (J. 376; 59, 105). The 
Union’s first organizational meeting was held on 
March 17 and the second on March 24 (J. 376; 12, 15). 
About 16 of the Company’s approximately 100 em- 
ployees, including the Nelsons, were present at the 
latter meeting (J. 376; 15). Also present was 
Richard Perkins, the hourly paid working foreman on 
the day shift, who had requested permission to attend. 
Although the Union’s organizers were advised by Per- 
kins as well as by Etta Nelson and other persons 
that he was a supervisor, he, nevertheless, was invited 
to attend (J. 376; 20-21, 303-306). Perkins thus 
knew which of the Company’s employees attended that 
meeting. Moreover, Superintendent Miller frankly 
conceded at the hearing that prior to discharging the 
Nelsons, he had knowledge of the leadership of these 
and other employees in the Union (J. 380; 176, 185, 
228). He denied, however, that union activity played 
any part in his determination to discharge either of 
the Nelsons (J. 380; 184-186, 263). 
C. The discharge of Etta Nelson 


in eonnection with an effort to reduce operating 
costs, the Company, commencing about the first of the 
year 1956, tooks steps to eliminate or change certain 
operational processes and reduce personnel (J. 369; 
Foreman Perkins end his wife visited at the home of Super- 


intendent Miller after the union meeting on March 24, but both 
Perkins and Miller testified that no mention was made of the 


mneeting during that visit (J. 349, 351, 186-187). 
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205, 223-224, 225). In effectuation of this program, 
management decided to immobilize, at least tem- 
porarily, the waste tipple upon which Etta Nelson had 
been working throughout her 4-year tenure with the 
Company (J. 369, 377, n. 5; 205, 209, 226-227). 
Accordingly, on March 27, prior to the start of the day 
shift at 8 a. m, Superintendent Miller imstructed 
Foreman Perkins to shut down the tipple operated 
by Mrs. Nelson and have her operate the re-clip 
machine—a job for which the same wage was paid— 
while the change in the tipple operation was being 
tried out (J. 369, 371, 377, 379; 56, 182, 226-227, 308- 
309, G. C. Ex. 1-G). 

About 20 minutes after Mrs. Nelson began operat- 
ing the tipple that day, Foreman Perkins appeared 
at her station with Wilford Price, a millwright who 
performed maintenance work, and proceeded to shut 
down the tipple (J. 369, 377, 381; 23-24, 39, 209- 
210). When this was completed, Perkins told Mrs. 
Nelson that her job as a tipple operator was “going 
to be eliminated” and that she could “go over on the 
re-clip”’ if she wanted to (J. 369, 377, 383, 24-26, 40). 
According to Mrs. Nelson’s testimony, which the Trial 
Examiner found to be “substantially in accord with 
the facts” (J. 383), she told Perkins that because of 
her seniority she was entitled to a better job,’ and 
when he made no reply, she proceeded toward the 
re-clip job (J. 377, 26, 40-41). According to Perkins, 
when he informed Mrs. Nelson that she should oper- 

5 She also testified that she told him that she, nevertheless, 
would take the new assignment (J. 26). The Trial Examiner 
made ‘no finding as to whether she in fact made the latter 


statement. 
483855—58——2 
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ate the re-clip machine, she at first “just as a quick 
impulse” stated that she “wasn’t going to run” the 
re-clip and added that “she thought she was entitled 
to a better job than the re-clip” (J. 369, 381; 309, 311, 
339). -As a result of these statements, he believed 
that she was refusing to run -the re-clip machine (J. 
339, 344-345).° - Perkins’ account of the remarks made 
by Mrs. Nelson was corroborated by Millwright Price, 
‘who was assisting Perkins. Price testified that he 
heard. Mrs. Nelson tell Perkins, “I don’t want to run 
the’ damn fre-clip}’”’ or “I won't run the damn 
[re-clip}” GJ. 211). ‘Although Mrs: Nelson denied that 
she did any swearing in her conversation with Per- 
kins, she did not specifically deny that she ever said 
she would a or did not want ‘to, take the’ eae job 
(J. 40-41). 

In any event, Perkins reported ‘to Superintendent 
Miller that Mrs. Nelson appeared recalcitrant about 
operating the re-clip machine because she felt entitled 
to a better job (J. 369, 371, 379, 381; 176-177, 178-180, 
310-311). Thereupon, Miller watched Mrs. Nelson— 
aecording to his testimony, intermittently for about 40 
or 50 minutes—during which time he noticed that she 
was not working and that the re-clip machine was not 
operating (J. 370, 379; 180-183, 198-199, 227-228). 

9 Pegking testified that there were.errors ins. signed. state- 
ment prepared for him by a Board field examiner which he 
had not noticed at the time he signed it (J. 340-341). For 
instance, in the sentence quoted by petitioner in its brief (p. 18) 
“The way she put her objection to the re-clip job, it didn’t 
sound as though she meant. to refuse to do it,” the words “to 
refuse” should be omitted, so that the sentence reads: “The 
wey she put her objection to the re-clip job it didn’t sound as 
though she meant to do it” (J. 344-845). 
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He testified that he decided, at about 9:15 a. m., to 
discharge her because of her refusal to accept her new 
assignment, ‘‘a direct defiance of company policy 
which [he] could not let pass without settmg an 
example for the other employees which could destroy 
the efficiency-of the plant’’ (J: 370, 371; 183, 185-186). 
He then sent the Company’s bookkeeper, Sthen,: to 
inform Mrs.. Nelson that he wanted to'see her in: i “hits 
office (J. 381; 201). - 

- Mrs. Nelson had not im fact sothindl to’ accept! her 
new assignment. According to her testimony, which 
the Trial Examimer accepted in this respect,’ she 
started.toward the re-chp when told by Foreman: Per- 
kins to work there (J. 26). On her way, she stopped 
te answer questions of Employee Preuss, who worked 
across the table from her, and of ‘Employee Crossen, 
who worked only about 25 feet away’ (J. 26-27, 37, 
42). Then after arriving at the re-clip machine she 
decided that she needed instructions as to how to run 
- it and left the machine to seek out Anne James, a 
lead lady (J. 42). After receiving instructions from 
Mrs. James, she operated the re-clip machine for about 
10 minutes before being summoned, to Miller’ S , office 
(J. 48). 

When she arrived at his office, Superintendent 
Miller handed Mrs. Nelson her final pay check, in- 
cluding 11% hours pay for that day, and informed her 
she was discharged (J. 369-370, 377; 28-29, 187-192, 
194-197, R. Ex. 1 and 2). Although she insisted 
that he give her an explanation, Miller declined to 
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state the reason for her discharge. Thereupon, Mrs. 
Nelson left the mill (J. 269, 377-378, 379-380; 29-30). 

Later that day, Mrs. Nelson returned to the mill 
with Union Organizer Gillie, and spoke to Mac Me- 
Lean, the Company’s vice president, on the highway 
in front of the mill (J. 378-379; 30, 205-206). In 
this conversation, McLean learned for the first time 
that Mrs. Nelson had been discharged. And when 
she “demanded to know’”’ the reason for her discharge, 
MeLean stated that “the only answer [he] could 
give * * * was that [he] didn’t think it necessary to 
have any reason to * * * take a person off the payroll”’ 
{J. 370, 383; 206-207). Gillie asked that McLean put 
Mrs. Nelson back to work, and McLean replied that 
her job “had been eliminated and [the Company] 
didn’t no longer need’’ her (J. 378-379; 30). Asked 
whether her workmanship was unsatisfactory, Mc- 
Lean replied in the negative (J. 379; 31). 


D. The discharge of Ray Nelson 


Ray Nelson was employed by the Company about 
three years, a little over two as a hooker, and then 
about one year as the pond sawyer on the day shift 
(J. 372, 384; 70-74, 230-231). As a hooker, his work- 
manship had never been criticized (J. 385; 72, 356). 
He was made pond sawyer when Miller became plant 
superintendent on April 1, 1955 (J. 73-74, 87-88, 231). 
Prior thereto, he occasionally filled in for the pond 
sawyer for short periods on a temporary basis (J. 71, 
72-74, 114). 

As pond sawyer, Nelson was primarily responsible 
for the sawing of logs into blocks (J. 385; 74, 77-79, 
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152). The logs, after being scaled and graded, were 
dumped into the plant’s pond and pushed across the 
pond to the sawyers’ shack, where the sawyers sawed 
them into blocks (J. 385; 74-80, 108). The blocks 
were then pushed up a chute to a deck where they 
were run through the barker and lathe (J. 385; 86, 
82-85). The resulting sheets of veneer were carried 
into the mill for further processing (J. 385; 84). 

Pond sawyers were under instructions to saw the 
logs into blocks 104 inches long as a standard practice 
(J. 385; 77-78, 154-155). However, if a log was 
about 200 inches long, it was to be sawed into two 
100 inch blocks (J. 94, 287). On occasion, either 
through faulty sawyer workmanship or because of the 
length of the logs, shorter blocks were cut (J. 385; 
78-79, 157). The sawyer was also required to detect 
“barber chairing,” or crooked log ends, and make 
proper allowances for that condition, in order to pro- 
duce more 104-inch blocks (J. 385; 78-79, 116, 237- 
238). In addition, when free to do so, he was re- 
quired to help push logs in the pond to his shack, 
and to help push blocks up the chute (J. 385; 76-77, 
84-85, 98-99, 118-119, 152). The sawyer was also 
obliged to submit to the plant’s office, at the end of his 
shift, a written report, known as the drag saw report, 
showing the number of blocks or cuts made out of each 
log and the length of each cut (J. 385; 85-87, 154). 

Some time during the fall of 1955, while at the saw- 
yers’ shack, Superintendent. Miller stated, in the pres- 
ence of Nelson, pond man Rogers, and one other 
person, that he understood there was “a misunder- 
standing and a dispute about whose job it was to push 
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these blocks up that chute” (J. 84-85, 88, 98, 219). 
Rogers answered, “I understand it’s my job, but I 
can’t always get to it because lots of times I’m out 
there on the pond bringing im. logs” (J. 98-99). 
Whereupon, Miller replied, “It’s everybody’s job. 
It’s your job and Ray’s [Nelson’s} job and even Dick’s 
fPerkin’s] job or my job, anybody that sees that they 
needs logs up there to the hook” (J. 99, 252-253). 

. Around the end of February 1956, Superintendent 
Miller called Nelson to his office (J. 396; 90-92, 222- 
223)... According. to Miller he! told Nelson that the 
Company was making “new economic efforts”. to cut 
down on expenses, and asked Nelson “if he could at- 
tempt to better. his efforts a litle bit.” Miller. also 
claimed that he told Nelson that “‘if he couldn’t 
fmake this added effort} it: possibly eould’ mean or 
lead to discharge” ..(J. 396, 223, 232, 272). Miller 
further testified that on at least two occasions ‘subse- 
quent to the February interview, he went to the pond 
where: Nelson -was working and complained to. him 
“about his cutting of short blocks” (J..232-233,: 240). 
.) According. to Nelson, whose testimony was. credited 
by the Trial Examiner, he was summoned to. Miller’s 
. office in February and told by Miller, in essence, “to 
keep as many blocks sawed ahead .as [he] could” (J. 
386; 92-93). Nelson testified that he did not “remem- 
ber” Miller warning him that he would be fired unless 
his ‘work improved, but refused to deny that he was so 
warned (J. 120). Nelson conceded that around the 
beginning of May, 1956, Miller criticized him about 
“seme short: logs” being run through (J. 387;. 89-90, 
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96-98, 120-121, 124). He did not, however, “remem- 
ber” being criticized on any other occasion (J. 121). 

On the morning of May 14, 1956, when Nelson 
arrived for work, he was advised by bookkeeper 
Sthen that Miller wanted to see him in the office: (J. 
109-110). As Nelson entered the office, Miller handed 
him his final pay cheek,-and Nelson asked “what: it 
was for” (J. 110). Miller stated, ‘“Your work has been 
unsatisfactory and it’s due to this new economic pro- 
gram ‘we have’here”’ (J. 110)... :Asked in what way: his 
work had not been satisfactory, Miller replied, “You 
haven’t put out enough” (J. nia Nelson then 
left the office (J. 112). 

. ‘Throughout these: proseedings: ctiie eee con= 
teased that Nelson was discharged solely -because his 
work as a pond sawyer was unsatisfactory: (J...372 
385; 253, :263,:G. C.. Ex..1-G@).' This: was..attributed. 
to his slowness, to: the fact, that: his. failure. todo 
his share of pushing logs across the pond! and blocks: 
up the- chute required: other. employees: to perform 
such work, to the deterioration of his work after. his 
wife’s- discharge, and to the. unnecessary ‘financial loss 
entailed by: his carelessnessin) cutting an ;excessive 
number of short blocks (J. 372-373, 385-387, — 
232-233, 240-248, 253, 275, 315-316). 

Ray Nelson’s output of cut blocks usually equalled; 
at least, that of the night’ ‘shift sawyer and other 
sawyers (J. 386; 128-129, 132-133, 135-137, 149-150, 
G. C. Ex. 5). And Superintendent Miller testified 
that low production was not one of the reasons for his 
discharge (J. 250, 253). But to maintain overall pro- 
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duction, sawyers required assistance on the pond to 
move the logs to the saw shack and to push the cut 
blocks up the pond chute (J. 76-77, 84-85, 98-99, 118- 
119). The pond sawyer on the night shift performed 
his work with the help only of his pond man (J. 156— 
160). During Nelson’s tenure as pond sawyer, not 
only were the services of his pond man, Don Rogers, 
regularly required for such tasks, but also the assist- 
ance of one or more of the following: utility man 
Thomas Westfall, electrician Ernest (Smitty) Gard- 
lin, dump man Jim Christianson, crane operator Jim 
Carter, barker. operator Jack Noble, chain filer Jim 
Eaton, and lathe spotter Lewis Page (J. 76-77, 100—- 
102, 115, 119-120, 127-128, 142, 147-148, 241, 288-290, 
295-297, 358). 

According to Carter, Noble, Page, and lathe oper- 
ator George Hall, whose testimony was specifically 
eredited by the Trial Examiner in other respects (J. 
386, 387), there were times during Nelson’s tenure as 
pond sawyer when they had to stop their respective 
operations beeause a sufficient number of blocks had 
not been pushed up the pond chute (J. 127-128, 133, 
442, 147-148, 149). Carter, a union protagonist, also 

‘The Trial Examiner found on the basis of “Carter’s credited 
testimony * * * supperted in part by the testimony of Thomas 
Westfield [sic]” that both Westfall and Gardlin also “pushed 
logs across the pond after Nelson’s discharge” (J. 387; 289- 
292, 358-360). However, Westfall testified that he spent. “part 
of three or four days a week” pushing blocks up the pond 
¢hute before’ Nelson’s discharge, but did not perform any such 
work after Nelson’s discharge (J. 289-292). Gardlin testified 
he did very little of this work after — discharge (J. 295- 
297, 299). 
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testified that while Nelson always appeared to be busy, 
or moving around, whenever he saw him at work, “I 
don’t say he was the speediest man for footwork or 
anything * * *” (J. 60-61, 126-128, 130, 356). This 
was corroborated by Gardlin’s testimony that Nelson 
was “a little slow” in his work (J. 297-298, 299-300), 
and Westfall’s testimony that Nelson was “a little 
bit slower” in his work after his wife was discharged 
and, at times, stood around in the pond shack not 
working, although “shoving logs up [the pond chute] 
or something like that” had to be done (J. 289, 290- 
291). Nelson himself testified that the electrician, 
Smitty, and the chain filer, Eaton, assisted him more 
frequently during the last month or six weeks of his 
employment (J. 101-103). 

Miller testified that he learned about the number of 
short blocks cut by Nelson from the Company’s book- 
keeper (J. 238-240), and Bookkeeper Sthen testified 
that he reported to Miller the number of short blocks 
every morning (J. 277-285). No records were pro- 
duced to substantiate the claim that Nelson cut an 
excessive amount of short blocks because the daily 
drag sheet reports, the only records which would have | 
shown the number of short blocks for which individ- — 
uals were responsible, were usually soiled and wet | 
and, in the regular course of business were, for the © 
most part, regularly destroyed after pertinent data — 
from those sheets was transferred to the Company’s | 
permanent records (J. 238-239, 247, 253-255, 281- — 
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286).° Miller. conceded that all sawyers cut short 
blocks on occasion, but testified that Nelson cut con- 
siderably more than the others (J. 233). Perkins 
testified to the same effect and attributed the excessive 
number of short blocks cut by Nelson to “careless- 
ness”’ (J. 318-320).° 

Ir 


“THE BOARD'S CONCLUSIONS AND ORDER 


On the basis of the foregoing facts and entire rec- 
ord, the Board, overruling the Trial Examiner, con- 
eluded that its General Counsel had failed to prove 
by a fair preponderance of the credible evidence that 
the Company diseriminatorily discharged the Nelsons 
in violation of Section 8 (a) (3) of the Act (J. 372, 


©The Trial Examiner erroneously concluded that if Nelson 
had negligently cut an excessive number of short blocks, “the 
Company’s books and records would ‘have proven that point 
beyond question” and that. the Company “provided no. such 
reeords although they were in its possession at.the time of the 
hearing” (J. 387). As shown sboye, the Company had no 
such re essi 


“We were given sll the reports the compeny had from January 
1, 1955, in response to our subpens” (J. 244). 

©The Trial Examiner found that employees Carter, Hall, and 
Noble “eredibly testified that the number of short blocks cut by 
Nelson were no greater than those cut by other sawyers” (J. 
387). Carter testified that he “couldn’t say” that Nelson cut 
more or less short blocks than other sawyers (J. 128). Hall 
testified that ‘although he kept no records, it was his impression 
that.one sawyer ran about. as many short blocks as the others 
(J. 135)... Noble, when asked whether there was any difference 
in the number of short blocks coming through when Nelson was 
sawyer and when anyone else was sawyer, replied that there 
were “a few less now” because “company timber” rather than 
“sawmill logs” were being cut (J. 148). 
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373). Accordingly, the Board dismissed the com- 
plaint (J. 373). 


SUMMARY OF ARGUMENT 


The burden is on the Board’s General Counsel to 
establish by a preponderance of the evidence that an 
employer has violated the. Act, not on the employer 
to disprove it. On the basis of the record in this case, 
the Board reasonably concluded that its General Coun- 
sel failed to establish by a preponderance of the 
evidence that the Nelsons were discharged for dis- 
criminatory reasons. The fact that in the opinion 
of the Trial Examiner a preponderance. of the evi- 
dence established discrimination. did not Ereciude, the 
Board from finding otherwise. 


“= 


The Board properly found that se General: Counsel failed 'to 
sustain the burden of proving that the Nelsons. were dis- 
charged for discriminatory reasons 


A. The General Counsel's burden of proof§ ts 

Petitioner, departing from its stipulation of: the 
issue as framed by the parties in the prehearing con- 
ference, now states the issue to be whether the Board’s 
dismissal of the complaint “is supported by substan- 
tial evidence on the whole record” (Br., 1st p.). - The 
Board does not agree with petitioner’s present state- 
ment of the issue insofar as it may imply that the 
burden would be on the employer to prove that he is 
not guilty of the unfair labor practices alleged. 
Where the Board’s General Counsel puts .on no evi- 
dence in support of a charge or-fails to make out'a 
prima fa¢ie case, the employer obviously is not re- 





16 


quired to offer any evidence. And regardless of 
whether the employer offers any evidence, it is settled 
that the burden is on the General Counsel to establish 
affirmatively, by a preponderance of the credible evi- 
denee, that the employer has violated the Act, not on 
the employer to disprove it. Section 10 (c). See 


American Flint Glass Workers’ Union of North 


America v. N. L. RB. B., 97 App. D. C. 244, 230 F. 2d 
212, certiorari denied, 351 U. S. 988. Unless there is 
a “‘reasonable basis”’ in the evidence for findings of dis- 
erimination, the employer “need not excuse or justify 
his action.” N.L. B. B. v. Wagner Iron Works, 220 
F. 2d 126, 127 (C. A. 7), certiorari denied, 350 U. S. 
91; N. L. R. B. v. Whitin Machine Works, 204 F. 2d 
883, 885 (C. A. 1); N. L. B. B. v. Kaiser Aluminum 
& Chemical Corp., 217 FP. 2d 366, 368 (C. A. 9). 
Moreover, as stated in N. L. B. B. v. Brady Aviation 
Corp., 224 F. 2d 23, 25 (C. A. 5), “the burden to 
make out a ease of discrimiation rests continuously 
on, and does not shift from, Board[’s] [General 
Counsel] to respondent [employer].” See also Local 
No. 3, United Packinghouse Workers of America, 
CIO v. N. L. B. B., 210 F. 2d 325, 329 (C. A. 8), cer- 
tiorari denied, 348 U. S. 822; Interlake Iron Corp. 
v. N. L. B. B., 131 F.2d 129, 134 (C. A. 7), and 
cases cited therein. . 

© Aceord: VW. L. B. B. v. Standard Coil Products Co., Inc., 
224 F. 2d 465, 470 (C. A. 1), certiorari denied, 350 DU. S, 902; 
W. L. B. B. y. MoGahey, 233 F. 2d 406, 411, 418 (C. A. 5); 
WN. L. B. B. vy. Cleveland Trust Co., 214 F. 2d 95, 99-100 
(C. A: 6),: and eases cited therein; Indatna Metal Products 


Corp. v.N.L, R. B, 22-F. 2a 618, 616 (C. A. 7); N. L. RB. B. 
v. Late Chevrolet Co., 211 F. 2d 658, 658, (C. A. 8). 
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Underlying this is the well recognized principle 
that “an employee may be discharged by the em- 
ployer for a good reason, a poor reason, or no reason 
at all,” provided it is not for union reasons or for 
concerted activities protected by Section 7 of the Act. 
N. L. RB. B. v. Electrie City Dyeing Co., 178 F. 2d 980, 
982 (C. A. 3). See also N. L. BR. B. v. McGahey, 233 
F. 2d 406, 411, 413 (C. A. 5); N. L. B. B. v. Standard 
Cotl Products Co., 224 EF. 2d 465, 470 (C. A. 1), cer- 
tiorari denied, 350 U. S. 902. Here, the Board did 
not find—nor was it required to find—the actual 
reason motivating the Company’s discharge of the 
Nelsons. It found only that the General Counsel 
failed to sustain the burden of proving that they 
were discharged for discriminatory reasons. We sub- 
mit that on the basis of the record in this case the 
Board was ‘“‘justified” in finding that the General 
Counsel had not sustained his burden of proof and 
that its order dismissing the complaint was therefore 
not “arbitrary or unreasonable.” Albrecht v. 
N. L. BR. B., 181 F. 2d 652, 659 (C. A. 7). 


B. Etta Nelson 


The Trial Examiner, in concluding that Mrs. Nel- 
son’s discharge was discriminatorily motivated, relied 
upon the Company’s failure to give her a reason for 
her discharge, the summary manner of the discharge, 
its timing, and the Company’s “past and present 
antipathy for the unionization of its employees” (J. 
370, 384). The Board stated that from its reading 
of the record, and even accepting the Trial Ex- 
aminer’s credibility findings, it was unable to reach 
the same conclusion (J. 370). 
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As the Board stated, “‘the alleged summary action 
and timing do not necessarily lead to the conclusion 
that discrimination was practiced’’ (J. 371)." The 
re-clip job to which Mrs. Nelson was assigned called 
for no dimunution“in her earnings and her protest, 
conveyed by Foreman Perkins to Miller, that. she 
thought she was entitled to something better, may well 
have appeared to them as unwarranted. Moreover, 
she did not, even according to her own testimony, re- 
port immediately to her new assignment: . Instead, she 
stopped on the way to talk to fellow employees. 

“The amount of time elapsing between the moment 
she’ was told ‘to’ operate the re-clip ‘machine and the 
moment. she actually started operating it is in dispute. 
However, it is undisputed that Mrs. Nelson’s shift 
began work at 8 a.m. and that she was discharged at 
about 9:30'a:m. (J. 68-69, 182, 188-189, 195). It is 
also undisputed, and the Board and Trial Examiner 
found, that about 20 minutes after Mrs. Nelson started 
operating the tipple (about 8:20) Foreman Perkins 
and Millwright Price came to her station and ‘started 
immobilizing the tipple (J..377; 23-24). This was 
eompleted in about five or ten minutes, or not later 
than 8: 30, whereupon Mrs. Nelson was told to work on 
the re-clip machine (J. 211). General Counsel’s wit- 
_ 4 The Board. also noted that if the Company had been look- 
ing for a pretext for discharging Mrs. Nelson, the occasion for 
shutting down the tipple for economic reasons would appear to 
have furnished a better pretext than her acceptance of the re- 
clip assignment under the circumstances assumed by the Trial 
Examiner. This would be true regardless of whether, as peti- 
tioner asserts in its brief (pp. 15-16), the Company had a 


seniority policy which would: have protected Mrs. Nelson in con- 
nection with a reduction in personnel, 
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ness Legler, estimated that it was between 9 and 9:30 
a. m. that Mrs. Nelson was summoned to the office (J. 
68). This would accord with Superintendent Miller’s 
testimony that it was about 9:15 when he decided to 
discharge her, and that he then requested Bookkeeper 
Sthen to send her to his office (J. 183). Mrs. Nelson 
had received imstructions from her lead lady for about 
three minutes and according to her own testimony, 
had been working at the re-clip for only about ‘ten 
minutes when Sthen told her to report to the office (J. 
28). It would thus appear that about 40 mimutes,; or 
at the very least about 20 minutes, elapsed between the 
time Mrs. Nelson was told to work on the re-clip ma- 
chine and the time she started receiving instructions 
from the lead lady. Aceording to Genera! Counsel’s 
witness Preuss, about five minutes of ‘this time was 
consumed in seeking out the lead lady (J. 47-48). 
But Miller, who from time to time observed from his 
office that the re-clip was not being operated or that 
Mrs. Nelson was wandering around the plant, would 
not necessarily recognize her absence from the ma- 
chine while seeking out the lead lady as being of a 
different character than her absence while talking to 
fellow employees. Since he had been informed by 
Foreman Perkins that Mrs. Nelson appeared reluctant 
to accept her-new assignment because she thought she 
was entitled to a better job, Miller could reasonably 
have believed that her absence from the machine dur- 
ing the 20- to 40-mimute period in question was due to 
her recaleitrance. 

Miller testified that he had been informed by numer- 
ous employees—several of whom he named—that the 
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Union had told the employees that once they had 
signed a union card, nothing could happen to their 
jobs and that he “‘felt that Mrs. Nelson’s refusal to 
operate the re-clip was a direct definance of company 
policy which [he] could not let pass without setting 
an example for the other employees which would de- 
stroy the efficiency of the plant’”’ (J. 185-186). Under 
all the circumstances, as the Board pointed out, “it 
eould not be said even from the version credited by 
the Trial Examiner, that the delay by Mrs. Nelson 
im assuming her new duties did not convey the impres- 
sion that Miller testified it did, or that his view of her 
eonduct was not reasonably justified by the objective 
faets”’ (J. 371). 

The Board was likewise warranted in rejecting the 
inferences drawn by the Trial Examiner from the 
Company’s refusal to give Mrs. Nelson a reason for 
her discharge and from the fact that the Board, in 
another unfair labor practice case involving the same 
plant and still another involving the Eugene plant, 
found that the Company, about four years prior to 
the events here involved, had discriminatorily dis- 
eharged or transferred a union leader. As the Board 
noted, the record in this case showed not even a “scin- 
tilla of evidence of present antipathy or union ani- 
mus’? on the part of the Company (J. 372). The 
prior unfair labor practice cases referred to by the 
Trial Examiner (J. 376, 382), were remote in time 
and unrelated to the present one. Superintendent 
Miller and Foreman Perkins, the managerial em- 
ployees responsible for Mrs. Nelson’s discharge, were 
not even in the Company’s employ at-the time of the 
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previous unfair labor practices (J. 231, 302). Thus, 
even assuming that such background evidence may be 
considered in determining the Company’s motivation 
for discharging the Nelsons, it was clearly ‘‘too remote 
and unrelated to have much probative force.”’ N. L. 
R. B. v. Houston Chronicle Publishing Co., 211 F. 2d 
848, 854 (C. A. 5). . 

The prior proceedings referred to by the Trial Ex- 
aminer did, however, impress upon top management 
the importance of being cautious about making re- 
marks to employees discharged during a union’s or- 
ganizational campaign. McLean, an official from the 
Eugene plant, explained that because of the expense 
entailed in defending the two previous Board cases, the 
Company had made every effort to avoid any further 
unfair labor practice charges and had instructed the 
Gold Beach management that the reason for a dis- 
charge should be in writing because it had been found 
from experience “that just conversation with the dis- 
charged [employee] could not be to the benefit of the 
company”? (J. 204-205). It was pursuant to what 
Superintendent Miller conceived to be the Company’s 
policy that he refused to assign to Mrs. Nelson any 
reason for discharging her (J. 224). Accordingly, _. 
the Board reasonably concluded that a ‘‘fair implica- 
tion to be drawn from this aspect of the case’’ is that 
the Company was merely “‘engaging in a more than the 
usual degree of caution”’ (J.371). This, as the Board 
stated, ‘‘is a far cry from the implication that the fail- 
ure to state the reason necessarily connotes unlawful 
motivation or renders support for a pretext finding 
(sbid.) 
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C. Ray Nelson 


The Trial Examiner, finding the Company’s claim 
of incompetence on the part of Ray Nelson not borne 
out by the facts, concluded on the basis of the “inade- 
quacy and inconsistencies’? of the Company’s expla- 
nations “coupled with the [Company’s] past and 
present unconcealed union hostility,’”’ that Nelson was 
diseriminatorily discharged (J. 373, 387-388). But, 
as shown above, there is no evidence of any present 
union hostility on the Company’s part, or of any past 
hostility related to the present events. Moreover, 
even on the basis of the witnesses credited by the Trial 
Examiner, the record does not compel an inference 
that Nelson’s discharge was discriminatorily moti- 
vated. 

From the very day of his discharge, the Company 
elaimed that Nelson was discharged because his work 
was unsatisfactory under the Company’s current eco- 
nomic program (supra, p. 11). In essence the Com- 
pany’s claim was primarily, and continually, founded 
on Nelson’s general slowness and his carelessness in 
eutting an excessive number of short blocks, not on the 
number of blocks he failed to cut. The record shows 
that even before the advent of the Union at the plant 
Nelson had been admonished to improve his work. 
And Nelson conceded that Miller had criticized him in 
May 1956 for cutting short blocks. The Trial Ex- 
aminer’s failure to accept the Company’s contention 
that Nelson’s cutting of an excessive number of short 
blocks constituted a factor in its decision to discharge 
him, was apparently based in large part upon his er- 
roneous assumption noted supra, pp. 13-14 and n. 8, 








23 


that the Company had in its possession, but failed to 
produce, records which would have substantiated its 
claim. With respect to Nelson’s slowness, Jim Carter, 
a@ union protagonist who was specifically credited by 
the Trial Examiner in other respects, testified that 
Nelson was not “as fast on foot as some of them”’ 
(J. 356). This was not contradicted by any witness 
but was, in fact, corroborated by both Gardlin and 
’ Westfall, the latter noting that Nelson stood around, 
at times, not working, although “shoving logs up 
[the pond chute] or something like that” had to 
be done (J. 289, 290-291). The record is also clear 
that when Nelson was pond sawyer, more employ- 
ees had to assist on the pond, pushing logs to the 
sawyers’ shack or blocks up the chute, than was re- 
quired by the pond sawyer on the night shift. In the 
circumstances, it was not unreasonable for the Com- 
pany to assume, correctly or otherwise, that this ad- 
ditional help was required on the pond because of 
Nelson’s slowness. There is no cogent basis for finding 
that the Company did not make such reasonable as- 
sumption, or that the Company did not discharge 
Nelson on the basis of such assumption as part of its 
economy drive. 

It is submitted that, on the basis of the entire 
record, the Board properly found that its General 
Counsel failed to sustain the burden of proving, by a 
preponderance of the evidence, that the Nelsons were 
discharged for discriminatory reasons. 


D. The Board’s reversal of the Trial Examiner 


The fact that in the opinion of the Trial Examiner 
a preponderance of the evidence established discrim- 
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ination did not preclude the Board from finding 
otherwise. See American Flint Glass Workers’ 
Union of North America v. N. L. RB. B., supra, 97 App. 
D. C. at 247-248, 230 F. 2d at 215-216; Joy Silk Mills, 
Inc. v. N. L. RB. B., 87 App. D. C. 360, 370, 185 F. 2d 
732, 742, certiorari denied, 341 U. S. 914. Congress 
placed the responsibility for such determination upon 
the Board. Section 10 (ec). ‘‘{T]he examiner’s find- 
Ings [meed not] be given more weight that in reason 
and in the light of judicial experience they de- 
serve. * * * [They] are to be considered along with 
the consistency and inherent probability of testimony. 
The significance of his report, of course, depends 
largely on the importance of credibility in the partic- 
ular case.” Universal Camera Corp. v. N. L. BR. B., 
supra, 340 U. S. at 496. But even as to credibility, 
the Board may overrule the Trial Examiner where his 
finding ‘‘conflicts with well supported and obvious in- 
ferences from the rest of the record.” N.L. &. B. v. 
Pyne Molding Corp., 226 F. 2d 818, 819 (C. A. 2); 
Utica Observer-Dispatch, Inc. v. N. L. BR. B., 229 F. 
2d. 575, 577 (C. A. 2); N. LD. B. B. v. Pacific Inter- 
mountain Express Co., 228 F. 2d 170, 171-172, 174 
(C. A. 8), certiorari denied, 351 U. S. 952. 

Here, ‘the Board and the examiner differed pri- 
marily on the inferences to be drawn from the es- 
tablished facts. It is well settled that where in- 
consistent inferences may be drawn from the record, 
the Board may make the choice, giving due considera- 
tion to the examiner’s report “in striking the ac- 
eount.” Universal Camera Corp. v. N. L. RB. B., 340 
U. S. 474, 498; F. C. C. v. Allentown Broadcasting 








25 


Corp., 349 U. S. 358, 364. In making that choice, 
the Board. here relied upon the credited and undis- 
puted testimony, and on reasonable inferences drawn 


therefrom. 
CONCLUSION 


For the foregoing reasons, it is respectfully sub- 
mitted that a decree should issue denying the peti- 
tion to review and set aside the Board’s order. 

JEROME D. FENTON, 
General Counsel, 
Tomas J. McDermort, 
Associate General Counsel, 
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